
Town of Waynesville, NC 
Board of Aldermen Regular Meeting 
Town Hall, 9 South Main Street, Waynesville, NC  28786 
Date:      May 11, 2021            Time:  6:00 p.m.  

The agenda and all related documentation may be accessed electronically at www.waynesvillenc.gov.  
Click on “Government/Mayor & Board” to download materials for town board meetings. 

Consider the environment    Conserve resources    Print only when necessary 

The Town of Waynesville provides accessible facilities, programs, and services for all people, in compliance with the Americans 
with Disabilities Act (ADA). Should you need assistance or accommodation for this meeting, please contact the Town Clerk at:  

 (828) 452-2491 eward@waynesvillenc.gov  

A. CALL TO ORDER - Mayor Gary Caldwell 

1. Welcome/Calendar/Announcements

B. PUBLIC COMMENT 

C. CONSENT AGENDA: All items below are routine by the Board of Aldermen and will be enacted by one motion.

There will be no separate discussion on these items unless a Board member so requests. In which event, the item 

will be removed from the Consent Agenda and considered with other items listed in the Regular Agenda. 

i. Adoption of minutes of the April 27th, 2021 regular meeting
ii. Budget Amendment for IT infrastructure Improvement Plan

iii. Approval of Special Event Permits – Power of Pink

Motion:  To approve the Consent Agenda as presented. 

D. PRESENTATION 

2.` Citizen petition to the Board involving the Cemetery Ordinance 

• Randy Mathis

E. NEW BUSINESS 

3. Vehicle Purchase from General Fund

• Lt. Chris Chandler

Motion:  To approve the purchase of six vehicles for the Waynesville Police Department from 
the general fund during the FY 2020/21 budget cycle. 

http://www.waynesvillenc.gov/
mailto:eward@waynesvillenc.gov
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4. Grant Project Ordinance establishing a Special Revenue Fund to account for grant
revenues and related expenditures, including funds to be received under the American
Rescue Plan Act of 2021 (ARP).
• Autumn Lyvers, Finance Director

Motion:  To adopt the attached Grant Project Ordinance:  1) authorizing the Finance Director 
to set up a special revenue fund to account for multiyear grant activity and 

2) appropriating $220,000 of ARP funds for the purchase of previously deferred capital –
police vehicles. 

5. Janitorial Services

• Jesse Fowler, Assistant Town Manager

Motion:   To accept Stratus Building Solutions proposal upon contract review by the Town 
Attorney in the event that HyTech Professional Cleaning refuses the offer of a 2-year contract. 

6. Public Services Parking Lot

• Jeff Stines, Public Services Director

Motion:  To use existing surplus of funds ($55,025.00) from Public Facilities (814260-545900) 
to repave/stripe the Employee parking lot at Public Services. 

7. Seeking approval from the Board of Aldermen for the design of the new playground
equipment from the Waynesville Kiwanis in the Tot Lot area of the Kiwanis Playground
in Recreation Park

• Rhett Langston, Parks and Recreation Director

Motion:  To approve the design. 

F. COMMUNICATIONS FROM STAFF 

Manager’s Report 

• Town Manager Rob Hites

8. Report on HB 412- Maggie Valley Occupancy Tax

9. Lease for Armory Parking Lot

Motion:  Approve the lease. 

10. Town Attorney Report

• Town Attorney William Cannon
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G. COMMUNICATIONS FROM THE MAYOR AND BOARD 

H. ADJOURN 



 
CALENDAR 

May 2021 

 

2021 

Sunday May 16 Drug Epidemic Awareness Walk – Main Street – 2:00 pm 

Tuesday May 25 Board of Aldermen Meeting – Regular Session 

Saturday May 29 Rockin Block Party – Main Street - 7:00 pm 

Monday May 31 

Memorial Day 

Town Offices Closed 

Saturday June 5 Oasis Shriners Spring Ceremonial Parade – 2:00 pm 

Tuesday June 8 Board of Aldermen Meeting – Regular Session 

Saturday June 19 Smokies Black Bear Fest – Main Street – 10.00 am 

Tuesday June 22 Board of Aldermen Meeting – Regular Session 

Friday June 25 Friday Night Street Dance – Main Street – 6:30 

Saturday July 3 Stars & Stripes Kids Patriotic Parade – MainStreet – 11:00 am 

Monday July 5 Town Offices Closed – Independence Day 

Friday July 9 Friday Night Street Dance – Main Street – 6:30 

Tuesday July 13 Board of Aldermen Meeting – Regular Session 

Friday July 23 Folkmoot Parade – Main Street – 4:30 pm 

Friday July 23 Friday Night Street Dance – Main Street – 6:30 pm 

Saturday July 24 International Day – Main Street – 10:00 am 

Tuesday July 27 Board of Aldermen Meeting – Regular Session 

Friday August 6 Friday Night Street Dance – Main Street – 6:30 

Tuesday August 10 Board of Aldermen Meeting – Regular Session 

Tuesday August 24 Board of Aldermen Meeting – Regular Session 

Monday September 4 

Labor Day 

Town Offices Closed 

Tuesday September 14 Board of Aldermen Meeting – Regular Session 

Saturday September 18 Fall Rockin Block Party – Main Street – 7:00 pm 

Friday September 24 Friday Night Street Dance – Main Street – 6:30 

Tuesday September 28 Board of Aldermen Meeting – Regular Session 

Saturday October 9 38
th
 Annual Church Street Art & Crafts – Main Street – 10:00 am 

Tuesday October 12 Board of Aldermen Meeting – Regular Session 

Tuesday October 26 Board of Aldermen Meeting – Regular Session 

Saturday October 30 Treats on the Street – Main Street – 5:00 pm 

Tuesday November 9 Board of Aldermen Meeting – Regular Session 

Thursday November 11 

Veterans Day 

Town Offices Closed 

Tuesday November 23 Board of Alderman Meeting- Regular Session 

Thursday & Friday 

November 25 & 26 

Town Offices Closed  - Thanksgiving 

Friday December 3 Waynesville Christmas Tree Lighting – Main Street - 6:00 pm 

Monday December 6 Waynesville Christmas Parade – Main Street - 6:00 pm 

TOWN OF WAYNESVILLE 

PO Box 100 

16 South Main Street 

Waynesville, NC  28786 

 Phone (828) 452-2491 • Fax (828) 456-2000 

www.waynesvillenc.gov 
 



BoA Calendar 

May 2021 

 

Saturday December 11 Night Before Christmas – Main Street – 6:00 p, 

Tuesday December 14 Board of Aldermen Meeting – Regular Session 

December 23, 24 & 27th Town Closed – Christmas Holidays 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Board and Commission Meetings – May 2021 



BoA Calendar 

May 2021 

 

 

ABC Board 

 

ABC Office – 52 Dayco Drive May 18 

3
rd
 Tuesday    

10:00 AM 

Board of Adjustment  

 

Town Hall – 9 S. Main Street May 4 

1st Tuesday     

5:30 PM 

Downtown Waynesville 

Association 

 

UCB Board Room – 165 North Main 

 

May 27 

4
th
 Thursday 

12 Noon 

Firefighters Relief Fund Board Fire Station 1 – 1022 N. Main Street Meets as needed  

No meeting currently scheduled  

 

Historic Preservation Commission Town Hall – 9 S. Main Street May 5 

1
st
 Wednesday     

2:00 PM 

Planning Board Town Hall – 9 S. Main Street May 17 

3
rd
 Monday  

5:30 PM 

Public Art Commission Town Hall – 9 S. Main Street May 13 

2
nd

 Thursdays    

4:00 PM 

Recreation & Parks Advisory 

Commission 

Rec Center Office – 550 Vance Street May 19 

3
rd
 Wednesday     

5:30 PM 

Waynesville Housing Authority Waynesville Towers – 65 Church Street May 11 

2
nd

 Tuesday 

3:30 PM 

 

  

 

 

  

         



MINUTES OF THE TOWN OF WAYNESVILLE BOARD OF ALDERMEN 
Regular Meeting 

April 27, 2021 
 

THE WAYNESVILLE BOARD OF ALDERMEN held a regular meeting on Tuesday, April 27, 2021 at 6:00 
p.m. in the Town Hall Board Room located at 9 South Main Street Waynesville, NC. 
 
A.  CALL TO ORDER  
 
Mayor Gary Caldwell called the meeting to order at 6:05 pm with the following members present: 
  Mayor Gary Caldwell 
  Mayor Pro Tem Julia Freeman 
  Alderman Anthony Sutton 
  Alderman Jon Feichter  
  Alderman Chuck Dickson  
   
The following staff members were present: 
  Rob Hites, Town Manager 
  Jesse Fowler, Assistant Town Manager 
  Eddie Ward, Town Clerk 
  Brittany Angel, HR Specialist 
  Town Attorney William E Cannon, Jr. 
  Elizabeth Teague, Development Services Director 
  Jeff Stines, Public Services Director 
  Autumn Lyvers, Finance Director 
  David Adams, Police Chief 
        
The following media representatives were present: 
  Becky Johnson, The Mountaineer 
  Cory Valliancort, Smoky Mountain News 
    

1. Welcome/Calendar/Announcements 
 

Mayor Gary Caldwell welcomed everyone and reminded the board about the upcoming Rolls Royce Parking on 
Main Street starting at 11:30 am, and the  Ramp Festival on May 2nd. 
 

 2. Adoption of Minutes 
 
A motion was made by Alderman Anthony Sutton, seconded by Alderman Jon Feichter, to approve the minutes 
of the Board of Aldermen regular meeting held on April 13, 2021 as presented.  The motion carried 
unanimously. 
 
 
B. PUBLIC COMMENT 
 
Town Attorney William E Cannon, Jr. asked if anyone had public comments. 
 

Lisa Overhultz 
26 Davis Lane 

Waynesville, NC  28786 
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Ms. Overhultz thanked Mayor Caldwell, Alderman Chuck Dickson, Alderman Jon Feichter, and Chief David 
Adams for helping with the cleanups.  She encouraged the other Aldermen and the public to attend the next 
clean up which will be held on Saturday May 1st.  The group will be cleaning under the bridge on Russ Avenue.  
 

Eric Overhultz 
26 Davis Lane 

Waynesville, NC  28786 
 

Mr. Overhultz echoed the statements of his wife.  He thanked the Aldermen for coming out to the cleanups.  He 
said he is seeing positive results from the trash pickup.  He asked the Board to visit under the Russ Avenue Bridge 
and said this was a distressed urban area, and the Town has a real challenge in cleaning in that area.  He thanked 
Alderman Anthony Sutton for sending the Russ Avenue widening study to him.  He would like to see the Town 
send out reports occasionally about what is happening with that project.   
 

Peggy Hannah 
268 Hemlock St 

Waynesville, NC  28786 
 

Ms. Hannah thanked the Board for their Participation in the clean up and encouraged the others to help as well.  
She thanked the Building Inspectors and Mr. Tom Maguire for the work they do. She told the Board to talk to 
Code Enforcement officers and tell them they are appreciated. 
 
 Ms. Hannah said she had been in contact with Blue Ridge Southern Railroad about the times the train will be 
coming through on Saturday while they are cleaning under the bridge.   
 
Ms. Hannah encouraged the Board to talk to the merchants about prosecuting any loiters around their 
businesses, because we need to be proactive not reactive.   
 
She expressed concerns about people returning to Pathways after six months, and about the meals that they 
are serving in the evening.  She told the Board that the people would work with them if the Board worked with 
the citizens.   
 
Mayor Caldwell asked Manager Rob Hites to coordinate with Public Services, and the Railroad for help with the 
clean up under the bridge.  
  
 
C. PROCLAMATIONS 
 
 3. National Public Works Week 
 
Mayor Gary Caldwell read a proclamation  for National Public Works Week (May 16-22).  He extended much 
appreciation to out Public Works Department for the vital service they preform each day for the citizens of the 
Town of Waynesville.  He presented the Proclamation Public Services Director Jeff Stines.  Mayor Caldwell told 
Mr. Stines that the Board appreciated all the work that the Public Services Department employees do.   
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D. PRESENTATIONS 
 
3. Draft Final Report for compensation & classification study from Mercer Group 

• Phillip Robertson, Mercer Group by phone 
 
Mr. Phillip Robertson explained that there are two major parts of the Compensation and Classification Study 
that is being conducted by the Mercer Group.  He said that a paygrade had been established using a 
questionnaire and interview process.  Every position is allocated a total point score to rank positions into pay 
grades.  Benchmark positions are positions contained in the Town’s classification system for which adequate 
marker matches can be found.  Organizations compatible to Waynesville’s market were surveyed to determine 
the minimum and maximum compensation for each benchmark position.  A pay plan can be developed to 
include all positions. From there, an implementation cost is formed by looking at current salaries, and if a 
salary is below the new recommended salary for a pay grade, it is determined how much it would cost to bring 
that salary up. 
 
 Mr. Robertson told the Board that the total cost to implement the new pay structure, that is to move employees 
whose current salary is below their new minimum for their pay grade is $227,053.84.  This amount does not 
include fringe benefits and will change regarding possible updated employee salaries, on-going staff changes, 
annualized salaries for part time positions and other factors. 
 
Manager Hites reiterated that this was only step one which is bringing employees who do not make the 
minimum pay up to the new minimum.  Step two will involve long term employees moving them to their range.  
 
A motion was made by Alderman Anthony Sutton, seconded by Alderman Julia Freeman, to approve the final 
draft report for compensation and classification study from the Mercer Group in the amount of $227,053.84.  
The motion carried unanimously.   

 
 

E. PUBLIC HEARING  
 
Town Attorney Bill Cannon opened the Public Hearing at  6:35 pm and asked if anyone wished to speak.      

 
 4. Public Hearing on a Conditional District Rezoning request at 104 Locust Drive 

• Development Services Director, Elizabeth Teague 
 
Elizabeth Teague, Development Services Director explained that this is a request for a Conditional District 
designation to accommodate flexibility in site plan requirements within the Plott Creek Neighborhood 
Residential (PC-NR) District.   This will allow 60 new rental units to be built.  She explained that the project is not 
for residents in assisted living or in residential care facilities, but the units will at be 80% of AMI for independent 
residents of 55 and older. At their regularly scheduled meeting on April 19, 2021, the Planning Board 
recommended approval of the application with the conditions of: compliance with sidewalk and landscaping 
requirements; flexibility in the design and calculation of civic space; allowance for parking to be wholly in the 
front of the building; and the addition of a Type A Buffer on the southern boundary of the project to remediate 
potential impact to the adjacent neighborhood.  In addition, and in response to public comments regarding the 
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condition of Locust Drive, the Planning Board is asking for the Town Board to consider paving improvements to 
Locust Drive in coordination with any driveway or infrastructure work associated with the project. 
 
Ms. Teague stated that Mills Construction, who specializes in multi-family and affordable housing developments 
in North Carolina, is requesting the Conditional District Rezoning to accommodate the 60-unit structure.  They 
plan to apply for Low Income Housing Tax Credits and have expressed interest in the Town’s affordable housing 
incentive program to assist with development costs.   
 
Ms. Teague presented an in-depth staff report explaining zoning and Comprehensive Plan consistency, 
dimensional requirements, building design, infrastructure, environmental standards, civic space, landscape, 
parking, lighting, and signage.  She told the Board that staff believes that the proposed Master Plan and 
Conditional District is consistent as written in the 2035 Plan to the benefit of the development and the Town 
specifically. 
 

Bobby Funk  
Mills Construction 

 
Mr. Bobby Funk addressed the Board and presented details about the Hazelwood Bluff project.  He said the 
Conditional District Request, if approved, would allow parking at the front of the building. Mills Construction 
Company has recently completely construction in other North Carolina areas, and has taken care to integrate 
seamlessly in the existing neighborhood with no negative impacts to surrounding neighbors, traffic, or utilities 
capacity.    
 
Mr. Funk explained that the units will be affordable to households warning up to 80% of Area Median Income. 
A market Study indicates there is a demand of 581 units and this proposed development would capture only 
10.3% of current demand.  This project would create a range of housing opportunities and choices for safe and 
affordable housing with one- and two-bedroom units along with community spaces within the three-story 
building.  He referred the Board to a Power Point presentation and answered questions they had.  
 
Town Attorney Bill Cannon closed the Public Hearing at 7:16 pm. 
 
Consistency Statement and Motions are included in these minutes. 
 
In addition, the Planning Board committed to forward concerns of several neighborhood residents who 
attended the public hearing expressing consistent and serious concerns related to the condition of Locust Drive, 
not relevant to the Hazelwood Bluffs project itself.  The Planning Board requests that these concerns be 
communicated to the Town of Waynesville Public Works Department on behalf of these citizens, specifically: 
 
• The fact that Locust Street is very narrow and not safe to use as a pedestrian sidewalk. 
 
• There is substantial damage from prior public works construction that has left one side damaged and 

not safely drivable. 
 
• Drivers who "miss" the entrance ramp to the Expressway end up on Locus Street and there is no signage 

stating that there is no outlet and no tum-around beyond the commercial  driveways. 
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• Indian Motorcycles is reported to "test drive" vehicles up Locust Street sometimes leaving "burnt rubber" 
marks in the street. 

 
• There is no continuation of sidewalks to give safe passage to families and children toward the school. 
 
By this memo, the Planning Board wish to inform the Board of Aldermen of these citizens' concerns and requests 
for roadway improvements and signage to improve the above conditions. 
 
5.   Public Hearing to “solicit input from the residents and property owners as to the needs of the service  

district prior to the contract” (160A-536 d1 (1)). 
• Town Manager Rob Hites 

 
Town Attorney Bill Cannon opened the meeting at 7:20 pm. and asked if anyone wished to speak. 
 

Teresa Pennington 
15 North Main Street 

Waynesville, NC  28786 
 

Ms. Pennington stated that she was representing the Downtown Waynesville Association and thanked the Board 
for allowing her to speak.  She said she had been on the DWA Board for 34 years.  Town of Waynesville has been  
a Main Street City since 1986 and have received accreditation every year.  Ms. Pennington highlighted several 
events that the Downtown Waynesville Association has accomplished and told the Board about several current 
and future events the DWA is involved in. 
 

Kirk Kirkpatrick 
37 Branner Avenue 

Waynesville, NC  28786 
 
Mr. Kirk Kirkpatrick said that he felt like the needs of the Town was to have someone with establishment, and 
the DWA has been here for 30 years.  He said that according to the statues, the Town could take on the DWA or 
contract a private entity.  It will be important for who ever take over the DWA to obtain specific direction from 
the Town Board.  He said that at this point he feels that that input is needed, and on an annual basis provide 
information showing what has been accomplished in a year.  Mr. Kirkpatrick told the Board that he is in favor of 
the DWA, but he feels that there needs to be guidance from the Town.   

 
Loralei Garnes 

50 South Main Street 
Waynesville, NC  28786 

 
Ms. Garnes is a digital marketing specialist who works with small businesses and has worked with the DWA 
Executive Director Buffy Phillips many times.  She said the DWA seeks to attract, retain, and earn people’s 
businesses.  She feels that the DWA has done this very well for many years and moving forward she can offer 
free consultation to downtown business owners, and DWA.  She hopes the DWA can continue moving forward 
attracting small businesses to Main Street. 
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Jeremiah Smith 
240 North Main Street  
Waynesville, NC  28786 

 
Mr. Smith said he felt like it was a very short timeline to receive quality responses from bidders.  He explained 
to the Board that the success metrics needs to be defined in detail in the RFP that is sent out.  Mr. Smith had 
questions concerning the existing budget and the funding for the 501C status.   
 

Mike Coble 
62 North Main Street 

Waynesville, NC  28786 
 
Mr. Coble owns several businesses in the Town, and he expressed his concerns  that he does not see a clear 
direction or transparency regarding the DWA.  He is in support of a bid process and he feels that a lot more  can 
be done with the money that the DWA has.  Mr. Coble gave examples including the painting on Wall Street. He 
said he appreciates the DWA and they have done a good job in the past, but a fresh approach and direction 
needs to be taken now to make sure that financially businesses are taken care of downtown.    
  
Town Attorney Bill Cannon closed the Public Hearing at 7:40 pm. 
 
Alderman Chuck Dickson said that if anyone wished to provide written comments, to turn them in to the Town 
Clerk Eddie Ward at 16 South Main Street. 
 
Alderman Anthony Sutton asked the staff to obtain minutes from the DWA meetings for the last five years so 
they can be included in the RFP.    
 
A motion was made by Alderman Anthony Sutton, seconded by Alderman Julia Freeman to instruct staff on 
specific topics that should be included in Request for Proposals.  The motion carried unanimously. 
 
6. Public Hearing for the expansion of Industry- Sonoco 

• Town Manager, Rob Hites 
 
Town Attorney Bill Cannon opened the Public Hearing at 7:43 pm and asked if anyone wished to speak. 
 
Town Manager Rob Hites explained that Sunoco has approached the Town and County to request economic 
expansion incentives to construct an additional production line. The new line will provide employment for 
fifteen employees at an average salary of $17.63 per hour. He added that the Corporation will also provide 
health insurance and other benefits to the new employees.  
 
Manager Hites referred the Board to a spread sheet showing two options for incentives based on the property 
taxes paid on the new equipment. The incentives are considered a “grant” not a “rebate”. The additional 
property tax that an industry pays after an expansion is simply the “basis” for the incentive grant.  The grant is 
to encourage the Company to invest $2.6 million in new equipment that would depreciate over the five- year 
incentive period. He said that Based on the County’s economic development policy, they would award Sunoco 
a 50% grant based on their projected ad valorem tax bill. The Town would offer an 80% grant based on their 
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policy. In addition to additional ad valorem taxes the Town would benefit from additional electric, water, and 
wastewater revenue.  
 
Town Attorney Bill Cannon closed the Public Hearing at 7:50 pm. 
 
A motion was made by Alderman Jon Feichter, seconded by Alderman Anthony Sutton, to approve the grant 
of up to $36,425.00 in five annual installments based on the Corporations Ad Valorem tax payments from 
input from Public “In Accordance with NC GS 158-7.1 and 7.2.”  The motion passed unanimously. 
  
E. NEW BUSINESS 

  
7.  Adjusting part time pay 

•  Brittany Angel , HR Specialist 
 

Ms. Brittany Angel, HR Specialist explained to the Board that part time salaries have not been raised in four years.  She said 
that we are struggling to get applicants for full time and part time when other places are paying up to $15.00 per hour.   She 
presented the Board with a proposed adjustment to the part time salaries.  

 

 
 
 

A motion was made by Alderman Anthony Sutton, seconded by Alderman Julia Freeman, to approve the 
proposed increase in part-time pay.  The motion carried unanimously. 

 
 
8. Award of Janitorial Contract 

• Julie Grasty, Asset Services Manager 
 
Julie Grasty, Asset Services Manager, told the Board that in December of 2020 the Town had contracted with 
HyTech Professional Cleaning to provide Janitorial Services through May 15, 2021.  An RFP was sent out to eight 
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firms and only one firm requested a walk-thru of Town facilities.  Two bids were received on April 7, 2021 with 
HyTech being the lowest bidder. 
 
Alderman Feichter asked Ms. Grasty if there had been any problems with HyTech.  Ms. Grasty answered that 
there had been a few problems in the past, and that she had gone over with the owner what is expected of 
them.   
 
Alderman Sutton asked if it would be possible to renew the contract for one year instead of two.  
 
A motion was made by Alderman Jon Feichter, seconded by Alderman Anthony Sutton, to award the Janitorial 
Contract to HyTech Professional Cleaning at an annual cost of $62,328.00 with the contract ending June 30, 
2022.  The motion carried unanimously. 
 
9. Commercial Container/Garbage Truck(s) 

• Jeff Stines, Public Services Director 
 
Jeff Stines, Public Services Director, explained to the Board that the container trucks in our fleet are nearing the 
end of their service expectation.  Mr. Stines is asking that because of the aging trucks, along with the  decreasing 
number of commercial customers, to discontinue service to commercial dumpster customers and to sell the 
surplus of dumpsters, and two container trucks.  He suggested giving the current customers until the new fiscal 
year to find another contractor to supply this service. 
 
A motion was made by Alderman Julie Freeman seconded by Alderman Jon Feichter to discontinue this service  
to the commercial dumpster customers that currently use this service and to sell the surplus of dumpsters we  
have as well as the two container trucks. Giving the current customers until the new FY to find another  
contractor to supply his service.  The motion carried unanimously. 
 
 
F. COMMUNICATIONS FROM STAFF 
  
10. Manager’s Report 

• Assistant Town Manager, Jesse Fowler 
 
Assistant Town Manager Jesse Fowler told the Board that in the past several weeks the Town has received many 
complaints concerning utility bills.  These complaints were centered around the bills that were received in April 
for March consumption.  He said that in February the hand-held radio-read devices malfunctioned, and to fix 
the issue the manufacturer Neptune was called.  At that point we were told that the devices required a software 
update, and when installed, all read data for the month of February was deleted.  To continue the billing process, 
the billing for electric was estimated and caused lower bills in February. Actual reads in March made up for the 
difference, resulting in much higher bills.   
 
Assistant Manager Fowler said that over a 90-day period the bills are accurate, even though the high bills were 
shocking.  He offered two solutions to help alleviate having to pay the high bills in one payment.   
 
1. These bills are indeed calculated based on true readings of consumption. Because of this, we could still 
charge our electric customers the amount they paid for the same period in 2020, but we would divide the 
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difference between that bill and the 2021 bill over 6 months on top of their normal bills. 
 
2. A second option is to charge every electric customer the price of the bill they paid in 2020. This will result 
is the Town forgiving the difference between the customer’s 2020 bill and their 2021 bill. The cost of this 
forgiveness is approximately $177,751. We are unsure if this option is legal because, per statute, a municipality 
is not allowed to forgive electric bills. To remain compliant, we would be required to pass a budget amendment 
from the General Fund Balance into the Electric Fund for that approximate amount of $177,751. We will be in 
contact with our auditors to assess whether this option is legal. 
 
Alderman Jon Feichter asked how confident we are in stating that only the February, March and April are the 
only months that have been affected by this malfunction.  He stated that he would like to make 100% sure that 
there aren’t any previous months that are incorrect. 
 
Alderman Chuck Dickson stated he felt that the customers should be charged for exactly what they used and 
give customers a certain time frame to pay.  First, apologize to the customer and then send a letter or some 
type of information to customers explaining what has happened with these bills. 
 
Mayor Caldwell suggested that the meters be read manually for two months as well as with the handheld 
devices so people will feel comfortable with the readings that are input for electric.   
 
Alderman Anthony Sutton said he would like to have an outside firm to conduct an audit of the system to make 
sure it is completely accurate.   
 
A motion was made by Alderman Anthony Sutton, seconded by Alderman Jon Feichter, to engage a third party 
to review electric bills. The motion carried unanimously.    
 
Manger Hites stated that in this year’s budget they have several million dollars of capital requests that have 
been put aside for two years.  He explained to the Board that the tax neutral rate is 41 and the current tax rate 
49.57, and if he knew how much money the staff would be allowed to use of the 2.97 ARP money, that money 
could be used to offset capital purchases.  He said he and Finance Director Autumn Lyvers need to know if some 
of the money can be used, they can complete this year’s budget.   The first part of this money (1.5 Million) will 
be available on May 11th, 2021and the second allotment will be on May 2022.  All the money needs to be spent 
by December 31, 2024.   
 
There was much discussion about what items to spend the money on.   
 
Finance Director Autumn Lyvers stated the printer equipment that is being used to print the “post card” type of 
utility bills is outdated and are constantly needing repair.  She has been working with a third party to program 
a trifold utility bill using the date out of the current Munis system.  They will print and mail the bills for the Town.  
Another advantage to this type of bill is that information can be printed on the back such as a newsletter.   
 
A motion was made by Alderman Anthony Sutton, seconded by Alderman Chuck Dickson, to convert to the 
new billing process for utility customers.  The motion carried unanimously.    
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11. Town Attorney Report 

• William Cannon, Town Attorney  
 
Town Attorney William Cannon had nothing to report. 
 
 
G.  COMMUNICATIONS FROM THE MAYOR AND BOARD 
 
Alderman Feichter reminded everyone of the community wide clean up on Saturday May 1, 2021. 
 
 
H.  CLOSED SESSION 
 
A motion was made by Alderman Anthony Sutton seconded by Alderman Julia Freeman to enter closed  
session at 9:01 pm to preserve attorney client privilege and discuss with the Town Attorney matters  
concerning  potential land acquisition under NCGS §143-318(a)(3) and matters concerning possible judicial  
action  NCGS §143-318(11)(3). The motion carried unanimously. 
 
I. OPEN SESSION 
 
A motion was made by Alderman Anthony Sutton and Seconded buy Alderman Chuck Dickson to return to 
open session at 9:33 pm. The motion carried unanimously. 
 
J. CLOSED SESSION 
 
A motion was made by Alderman Anthony Sutton and Seconded by Julia Freeman to enter closed session at 
9:33 pm to preserve attorney client privilege and discuss with the Town Attorney matters concerning the 
purchase and improvement of property for the location of industry NC GS §158.7.1(b). The motion carried 
unanimously. 
 
K. OPEN SESSION 
 
A motion was made by Alderman Julia Freeman and seconded by Alderman Anthony Sutton to return to open 
session at 9:46 pm. The motion carried unanimously. 
 
A motion was made by Alderman Anthony Sutton and seconded by Alderman Chuck Dickson for the Town of 
Waynesville to be included by name in the lawsuit between Tokio Marine HCC and Standard Coffee in order 
for Tokio Marine HCC to recoup the payments made for repairs to the Municipal Building. 
 
I. ADJOURN 
 
With no further business, a motion was made by Alderman Anthony Sutton, seconded by Alderman Julia 
Freeman, to adjourn the meeting at 9:48 pm. The motion carried unanimously.            
 
 
ATTEST:  
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        ____________________________ 
        Gary Caldwell, Mayor 
 
      
_____________________________  
Robert W. Hites, Town Manager   
 
 
 
_____________________________ 
Eddie Ward, Town Clerk    
 



 

 
 

 

From:  Town of Waynesville Board of Aldermen 
Date:  April 27, 2021 
Subject: Text/Map Amendment Statement of Consistency 
Description: 104 Locust Drive Conditional District Amendment Request 
  Multi-Family development site plan in the PC_NR 
  PIN 8605-52-8765 
     

     

The consensus of the Board was to allow Alderman Chuck Dickson to abstain from the vote due to a financial interest    
in the project. 

 

Alderman Anthony Sutton made a motion, seconded by Alderman Jon Feichter, to adopt the following    
statement(s): 

 
1. The zoning amendment application should be approved and is consistent with the Town's 

2035 Comprehensive Plan and is reasonable and in the public interest because: 

 
➢ The PC-NR district allows residential, multi-family , and the project is compliant with 

the density and dimensional requirements of the district, including setbacks, building 

height, stream buffer and the retention of pervious surface. 

 
➢ The modification to allow parking in the front of the building is reasonable on this site 

because of its location adjacent to the right-of-way of 23/74 and businesses within 

the Hazelwood Business District which already have parking in the front, and to 

accommodate a port-cochere and handicapped  accessible parking to meet the 

guidelines for funding for this type of housing; and 

 
➢ The request for flexibility in the calculation and design of civic space is reasonable 

in consideration for a possible alternative surface of the access road and the future 
usage of older residents. 

 
➢ The project is consistent with the 2035 Comprehensive Plan because this property is 

designated for high to medium density development on the Future Land Use Map, 

and is compatible with the Plan Goal #2 of "creating a range of housing opportunities 

and choices," and promoting "a diverse housing stock including market rate, workforce 

and affordable options that appeal to a variety of households. 

 
2. The following requirements, conditions and modifications should be included in the ordinance 

to provide for orderly and  flexible development under the general policies of the Land 
Development Standards and in accordance with LDS Section 15.15: 

 
➢ Allow parking to be wholly within the front of the building as presented with the 

parking lot itself meeting all Town and State requirements for landscaping, accessible 

parking, and other parking lot design specifications. 
 



 
➢ Allow flexibility in the design of civic space to provide the required 5% of total lot 

size. 

 
➢ Require compliant sidewalk and street trees along the Locust Drive right-of-way 

with a connection to interior sidewalk serving the residents. 

 
➢ Require a Type A Buffer along the southern boundary of the property, and to 

seek cooperation and guidance from Haywood Waterways to ensure the most 

advantageous buffer treatments along the streams. 

 

The motion was  approved unanimously by a vote of 4-0. 
 
A motion was made by Alderman Jon Feichter, seconded by Alderman Julia Freeman to adopt the 
Conditional District Zoning Amendment Ordinance O-08-21 as presented.  The motion passed 4-0. 

 
 



TOWN OF WAYNESVILLE BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  
Meeting Date:  May 11, 2021  

 

  
SUBJECT:  Citizen petition to the Board involving the Cemetery Ordinance 
 
AGENDA INFORMATION:  
  
Agenda Location:   Presentations   
Item Number:    D2 
Department:    Administration   
Contact:    Jesse Fowler, Assistant Town Manager 
Presenter:    Randy Mathis 
    
BRIEF SUMMARY: 
 
Mr. Randy Mathis is petitioning the Board to allow him to return the shepherd’s crook to his son’s plot. 
This shepherd’s crook had previously been tagged and removed by Town staff per the Cemetery 
Ordinance. 
 

MOTION FOR CONSIDERATION:   

 
ATTACHMENTS: 
 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS:  N/A 





Attachment 1 

 

In an effort to be fully prepared for this possibility, a search for replacement vehicles was 

launched.  Much to our dismay, the availability of police rated vehicles that can be purchased 

through the North Carolina Sheriffs’ Association Vehicle and Motorcycle Procurement Program 

are very limited.  In fact, the plan to purchase the Dodge Durango Pursuit vehicle is very 

dependent on being able to do so immediately.  Conversations with multiple dealerships across 

the State revealed the only Durango’s currently available are located on the lot at Ilderton Dodge.  

We were given a very short window of opportunity to purchase these vehicles because agencies 

across the State are encountering the same issues.  If we miss this chance to purchase these 

Durango’s now, it will be Spring 2022 before an order can even be placed, with no timetable of 

availability to actually purchase them.  For that reason, we are asking approval to purchase 3 

Dodge Durango Pursuit vehicles now.  

  

*Please note we were originally going to ask for only 2 Durango’s at this time, but our unmarked 

Jeep Cherokee was involved in a traffic collision last week (not our fault) and will need to be 

replaced as well.  We do not have the final decision from the Insurance Company at the time this 

agenda item is being prepared but we expect it to be totaled due to its age and high mileage.   

 

We are also asking to purchase a Dodge Durango Charger Pursuit RWD to replace one of the 

two current Dodge Chargers that have recently been taken offline due to unreasonable repair 

costs for the age and condition of the vehicles.  This decision was made upon the advice from 

Town Mechanic Johnny Mintz.   

 

We are also requesting to replace two of the CID vehicles with this purchase.  The Dodge 

Avenger we purchased many years ago has developed numerous mechanical issues and is in 

need to be taken offline according to Town Mechanic Mintz.  We plan to replace this unmarked 

vehicle with a Ford Ranger XL Crew Cab 4x4 2.3 L EcoBoost.  It is very important for the 

Narcotics Unit to be assigned vehicles that blend in well with our community for surveillance 

purposes, and in Haywood County you can’t make a better choice than a small pickup truck.   

 

The second CID vehicle we are asking to replace is the Chevrolet Tahoe originally purchased for 

the previous police chief.  The vehicle has very high mileage and requires frequent repairs.  We 

plan to replace this vehicle with a Ford Ranger XL Crew Cab 4x4 2.3 L EcoBoost.  These 

vehicles were chosen because of their multi-purpose function ability and the lower price. The 

vehicle will be assigned to our current Firearms Instructor who frequently carries heavy loads 

best suited for an open bed truck.  

 

The following pages contain the purchase details of each requested vehicle as well as the 

projected Patrol Ready Package.   

 

 

 



Item:      Sub-Total   Total 

Dodge Durango Pursuit: $32,663.00 x3 $97,989.00 

Patrol Ready Package 

(Durango)  

$10.206.00 x3 $30,618.00 

   

Dodge Charger Pursuit 

RWD 

$25,172.00 x1 $25,172.00 

Patrol Ready Package 

(Charger) 

$8,230.00 x1 $8,230.00 

   

Ford Ranger XL Crew Cab 

4x4  

$26,802.92 x2 $53,605.84 

CID Ready Package $2,000.00 x2 $4,000.00 

   

                                TOTAL $219,614.84 

 

 

    

        

  

    





TOWN OF WAYNESVILLE BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  

Meeting Date:  May 11, 2021 
 
  

SUBJECT:  Grant Project Ordinance establishing a Special Revenue Fund to account for grant revenues and 
related expenditures, including funds to be received under the American Rescue Plan Act of 2021 
(ARP).  

 
AGENDA INFORMATION:   
Agenda Location:   New Business 
Item Number:    E4 
Department:    Finance 
Contact:    Autumn Lyvers, Finance Director 
Presenter:    Autumn Lyvers, Finance Director 
     
    
BRIEF SUMMARY:   
On March 11, 2021, the federal American Rescue Plan Act of 2021 (ARP) became law. The Town of Waynesville is 
estimated to receive $2,970,000 in ARP funds, with the first allocation of $1,485,000 distributed by May 15, 2021. 
The second allocation of $1,485,000 is expected to be distributed in May 2022. Eligible expenditures under ARP 
include: 

• To respond to the public health emergency with respect to COVID-19 or its negative economic impacts 

• To respond to workers performing essential work during the COVID-19 public health emergency by 
providing premium pay to eligible workers of the Town that are performing such essential work. 

• For the provision of government services to the extent of the reduction in revenue due to the COVID-19 
public health emergency relative to revenues collected in the most recent full fiscal year prior to the 
emergency 

• To make necessary investments in water, sewer, or broadband infrastructure 
 
The monies received under ARP must be fully expended by December 31, 2024. The Local Government Budget and 
Fiscal Control Act permits local governments to account for multi-year grant awards in a special revenue fund. 
Approval of the attached Grant Project Ordinance will allow for the ARP funds to be maintained outside of the 
General Fund in a special revenue fund. This will allow for more efficient reporting and tracking of grant revenues 
and expenditures.   
The Town is still in the early stages of identifying uses of the ARP funds. One immediate need presented by Lt. 
Chandler is the need for police fleet vehicles. Approval of the attached Grant Project Ordinance will allow for these 
vehicles to be purchased from the new special revenue fund instead of the General Fund.   
 
MOTION FOR CONSIDERATION:  
To adopt the attached Grant Project Ordinance 1) authorizing the Finance Director to set up a special revenue fund 
to account for multiyear grant activity and 2) appropriating $220,000 of ARP funds for the purchase of previously 
deferred capital – police vehicles.  
 
FUNDING SOURCE/IMPACT:      
No funding impact to the General Fund. Vehicles will be funded with federal ARP dollars. 

 
       5/4/2021   
Autumn Lyvers, Finance Director   Date 
 
 



ATTACHMENTS:   
1. Grant Project Ordinance 

 
MANAGER’S COMMENTS AND RECOMMENDATIONS:  



Ordinance No O-09-21 

 

Grant Project Ordinance 

 

WHEREAS, the Board of Aldermen of the Town of Waynesville wishes to 

establish a special revenue fund to account for multiyear grant awards. 

 

 NOW, THEREFORE, BE IT ORDAINED by the Board of Aldermen of the Town 

of Waynesville that the following grant project ordinance is hereby adopted: 

 

 Section 1. The following sources of grant funds are anticipated to be available: 

 

Restricted Intergovernmental Revenue  

  American Rescue Plan Act  273350-433010-23001 $    220,000  

                                                                                          __________ 

Total Revenues            $    220,000  

  

 Section 2. The following amounts are appropriated for authorized expenditures of 

the grant funds: 

 

Police Department 

  Vehicles     274310-545400 $    220,000      

            ___________                                            

                                               Total Appropriations                      $    220,000 

 

 Section 3. The additional appropriation or closure of grant funds and expenditure 

authorizations will be submitted to the Board of Aldermen as an amendment to the Grant 

Project Ordinance.  

 

 Section 4. The budget officer may approve transfers of appropriations without 

prior approval of the Board of Aldermen. Any transfers of appropriation will be reported 

by the budget officer to the Board of Aldermen at their next regular meeting.  

  

Adopted this 11th day of May 2021. 

 Town of Waynesville 

 

                                                                                 ____________________________ 

                                                                                J. Gary Caldwell 

                                                                                Mayor  

Attest: 

 

__________________________ 

Eddie Ward 

Town Clerk 

 

Approved As To Form: 

 

__________________________ 

William E Cannon Jr 

Town Attorney                                                                    



TOWN OF WAYNESVILLE BOARD OF ALDERMEN  

REQUEST FOR BOARD ACTION  

Meeting Date:  May 11, 2021 

 
  

SUBJECT:    Janitorial Services 

 

 

AGENDA INFORMATION:  

  

Agenda Location:   New Business 

Item Number:    E5 

Department:    Administration  

Contact:    Jesse Fowler, Assistant Town Manager 

Presenter:    Jesse Fowler, Assistant Town Manager 

    

BRIEF SUMMARY:   

 
At the direction of the Board, staff informed HyTech Professional Cleaning that we would prefer a 1-year 

contract. Upon notification, HyTech told staff that they would not be interested in a 1-year contract. We 

received one other proposal for janitorial services from Stratus Building Solutions for $93,300 per year 

plus a one-time $1,000 fee in order to bring our buildings up to their cleaning standards. Staff requests 

that the Board permit us to reapproach HyTech with a 2-year contract, if they refuse, then we ask the 

Board for permission to move forward with the proposal presented to us by Stratus building Solutions. 

 

 

 

MOTION FOR CONSIDERATION:   

Motion to accept Stratus Building Solutions proposal upon contract review by the Town Attorney in the 

event that HyTech Professional Cleaning refuses the offer of a 2-year contract. 

 

FUNDING SOURCE/IMPACT:   

Asset Services-Inside Facilities-Other Contractual Services -814260-534490 – (HyTech) $62,328 

annually OR (Stratus) $93,000 annually plus an initial cleaning fee of $1,000 

 

 

                   05/4/2021  

Autumn Lyvers, Finance Director   Date 

 

 

ATTACHMENTS: 

 

1. Bid tabulation 

2. Stratus Building Solutions Proposal 

 

MANAGER’S COMMENTS AND RECOMMENDATIONS:  

 



FACILITY

 HyTech 

Professional 

Cleaning  

Stratus Building 

Solutions

 Cleannet of 

Charlotte Inc 
 Yu Ken Cut It 

 Quality 

Janitorial 

Group 

 Executive 

Cleaning 

 Asheville 

Cleaning 

Company 

 Affordable 

Cleaning 

Municipal Building 700.00$                 No Bid No Bid No Bid No Bid No Bid No Bid

Hazelwood/Finance 700.00$                 No Bid No Bid No Bid No Bid No Bid No Bid

Town Hall/Police 2,794.00$              No Bid No Bid No Bid No Bid No Bid No Bid

Public Works 1,000.00$              No Bid No Bid No Bid No Bid No Bid No Bid

Per Month 5,194.00$           7,775.00$             -$                -$                -$                -$                -$                -$                

Annual Cost 62,328.00$         93,300.00$           

Town of Waynesville 

Bid Evaluation

Janitorial Service for Public Buildings

April 7, 2021



































TOWN OF WAYNESVILLE BOARD OF ALDERMEN 
REQUEST FOR BOARD ACTION  
Meeting Date:  May 11, 2021  

SUBJECT:  Public Services Parking Lot 

AGENDA INFORMATION: 

Agenda Location: New Business   
Item Number:    6A 
Department:   Public Services Department 
Contact:   Jeff Stines 
Presenter:   Jeff Stines, Director of Public Services 

BRIEF SUMMARY:   
The employee parking lot at Public Services has slowly disintegrated over the last several years and needs repaving. In 2007 the 
parking lot had BST (Chip Seal) applied. With the ADT of the parking lot, it has surpassed the lifespan of the BST. The surplus of funds 
comes from Public Services - Public Facilities Capital Improvements, this funding was approved in FY21 for the repairs to the 
Municipal Building roof, the repairs were mostly complete in FY20 but carried over into FY21. The timing of budget requests and 
repairs are the reasoning for the surplus of funding. 

MOTION FOR CONSIDERATION:   

To use existing surplus of funds ($55,025.00) from Public Facilities (814260-545900) to repave/stripe the Employee parking lot at 

Public Services. 

ATTACHMENTS: 

• Pictures of Public Services employee parking lot.

• Paving Quote from WNC Paving.

MANAGER’S COMMENTS AND RECOMMENDATIONS:  N/A 















TOWN OF WAYNESVILLE BOARD OF ALDERMEN 
REQUEST FOR BOARD ACTION  
Meeting Date:  May 11, 2021 

SUBJECT:  Seeking approval from the Board of Aldermen for the design of the new playground 
equipment from the Waynesville Kiwanis in the Tot Lot area of the Kiwanis Playground 
in Recreation Park 

AGENDA INFORMATION: 

Agenda Location: New Business   
Item Number:    (LEAVE BLANK – Eddie will fill in) 
Department:    Parks and Recreation  
Contact:   Rhett Langston 
Presenter:   Eva Hansen (Waynesville Kiwanis) and Rhett Langston 

BRIEF SUMMARY:  
 The Waynesville Kiwanis and the Waynesville Parks and Recreation Department are seeking the 
approval of the design for new playground equipment in the Tot Lot area of the Kiwanis Playground in 
Recreation Park from the Town of Waynesville Board of Aldermen. 

MOTION FOR CONSIDERATION:  To approve the design. 

FUNDING SOURCE/IMPACT:  (must have approval by Finance Director prior to submission to the Board) 

Ben Turnmire, Finance Director Date 

ATTACHMENTS: 

MANAGER’S COMMENTS AND RECOMMENDATIONS: 







TOWN OF WAYNESVILLE BOARD OF ALDERMEN 
REQUEST FOR BOARD ACTION  

Meeting Date:  

SUBJECT Report on HB 412- Maggie Valley Occupancy Tax 

AGENDA INFORMATION: 

Agenda Location: Manager’s Report 
Item Number:    F8 
Department:   Administration 
Contact:   Rob Hites 
Presenter:   Rob Hites 

BRIEF SUMMARY:  Rep. Mark Pless contacted me regarding adding Waynesville to a local bill (HB-412) he has 
introduced on behalf of the Town of Maggie Valley. The bill enables Maggie Valley to enact an additional 2% 
occupancy tax. Two Thirds (2/3rds) of the proceeds would be used to” promote travel, tourism and conventions in 
the Town, sponsor tourist related events and activities in the Town and finance tourist related capital projects in 
the town.” He said that the Towns would have to create their own TDAs. Membership would be made up of “1/3rd 
of the members must be affiliated with businesses that collect the tax. ½ of the members must be individuals who 
are active in the promotion of travel and tourism in the Town. The Board of Aldermen shall designate one member 
of the authority as chair and shall determine the compensation of the TDA if any, to be paid to members of the 
authority.  

Mr. Pless asked if the Board would like to be included in Maggie Valley’s local bill. I told him that I 
would forward his question to the Board. I mentioned to Mr. Pless that if the Town were given the 
authority to add another 2 % to its occupancy tax the Town could use it form the further promotion of its 
tourist industry. I told him that the Town does not have a specific capital project that is directly aimed at 
increasing tourism however we have the a very expensive recreation program and facility that serves 
mainly non- residents of Waynesville. We could use the funds to finance our walking trails, recreation 
programs, and aquatic facilities. He said that they would be eligible.  

MOTION FOR CONSIDERATION: 

FUNDING SOURCE/IMPACT:  General 

ATTACHMENTS: HB 412 

MANAGER’S COMMENTS AND RECOMMENDATIONS:  I believe that the Town Board should be able to serve as 

a TDA to manage the 2% tax in the same manner as it serves as a redevelopment commission. We receive our 

current TDA funds through the designation of our two zip codes as our geographic boundaries. Having 

simply the Town limits as our boundary would bring in substantially less revenue.  



GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2021 

H D 

HOUSE BILL 412 

PROPOSED COMMITTEE SUBSTITUTE H412-PCS30341-BAxfr-14 

Short Title: Maggie Valley Occupancy Tax. (Local) 

Sponsors: 

Referred to: 

March 29, 2021 

*H412-PCS30341-BAxfr-14*

A BILL TO BE ENTITLED 1 

AN ACT TO AUTHORIZE THE TOWN OF MAGGIE VALLEY TO LEVY AN 2 

OCCUPANCY TAX. 3 

The General Assembly of North Carolina enacts: 4 

SECTION 1.  Occupancy Tax. – (a) Authorization and Scope. – The Town of Maggie 5 

Valley Board of Aldermen may levy a room occupancy tax of up to two percent (2%) of the gross 6 

receipts derived from the rental of any room, lodging, or accommodation furnished by a hotel, 7 

motel, inn, tourist camp, or similar place within the town that is subject to sales tax imposed by 8 

the State under G.S. 105-164.4(a)(3). This tax is in addition to any State or local sales tax. 9 

SECTION 1.(b)  Administration. – A tax levied under this section shall be levied, 10 

administered, collected, and repealed as provided in G.S. 160A-215. The penalties provided in 11 

G.S. 160A-215 apply to a tax levied under this section. 12 

SECTION 1.(c)  Distribution and Use of Tax Revenue. – Maggie Valley shall, on a 13 

quarterly basis, remit the net proceeds of the occupancy tax to the Maggie Valley Tourism 14 

Development Authority. The Authority shall use at least two-thirds of the funds remitted to it 15 

under this subsection to promote travel and tourism in Maggie Valley and shall use the remainder 16 

for tourism-related expenditures. 17 

The following definitions apply in this subsection: 18 

(1) Net proceeds. – Gross proceeds less the cost to the town of administering and 19 

collecting the tax, as determined by the finance officer, not to exceed three 20 

percent (3%) of the first five hundred thousand dollars ($500,000) of gross 21 

proceeds collected each year and one percent (1%) of the remaining gross 22 

receipts collected each year. 23 

(2) Promote travel and tourism. – To advertise or market an area or activity, 24 

publish and distribute pamphlets and other materials, conduct market research, 25 

or engage in similar promotional activities that attract tourists or business 26 

travelers to the area. The term includes administrative expenses incurred in 27 

engaging in the listed activities. 28 

(3) Tourism-related expenditures. – Expenditures that, in the judgment of the 29 

Tourism Development Authority, are designed to increase the use of lodging 30 

facilities, meeting facilities, or convention facilities in a town or to attract 31 

tourists or business travelers to the town. The term includes tourism-related 32 

capital expenditures. 33 

SECTION 2.  Maggie Valley Tourism Development Authority. – (a) Appointment 34 

and Membership. – When the Town of Maggie Valley Board of Aldermen adopts a resolution 35 

levying a room occupancy tax under this act, it shall also adopt a resolution creating a town 36 
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Tourism Development Authority, which shall be a public authority under the Local Government 1 

Budget and Fiscal Control Act. The resolution shall provide for the membership of the Authority, 2 

including the members' terms of office, and for the filling of vacancies on the Authority. At least 3 

one-third of the members must be individuals who are affiliated with businesses that collect the 4 

tax in the town, and at least one-half of the members must be individuals who are currently active 5 

in the promotion of travel and tourism in the town. The board of aldermen shall designate one 6 

member of the Authority as chair and shall determine the compensation, if any, to be paid to 7 

members of the Authority. 8 

The Authority shall meet at the call of the chair and shall adopt rules of procedure to 9 

govern its meetings. The Finance Officer for Maggie Valley shall be the ex officio finance officer 10 

of the Authority. 11 

SECTION 2.(b)  Duties. – The Authority shall expend the net proceeds of the tax 12 

levied under this act for the purposes provided in this act. The Authority shall promote travel, 13 

tourism, and conventions in the town; sponsor tourist-related events and activities in the town; 14 

and finance tourist-related capital projects in the town. 15 

SECTION 2.(c)  Reports. – The Authority shall report quarterly and at the close of 16 

the fiscal year to the Town of Maggie Valley Board of Aldermen on its receipts and expenditures 17 

for the preceding quarter and for the year in such detail as the board of aldermen may require. 18 

SECTION 3.  G.S. 160A-215(g) reads as rewritten: 19 

"(g) Applicability. – Subsection (c) of this section applies to all cities that levy an 20 

occupancy tax. To the extent subsection (c) conflicts with any provision of a local act, subsection 21 

(c) supersedes that provision. The remainder of this section applies only to Beech Mountain 22 

District W, to the Cities of Belmont, Conover, Eden, Elizabeth City, Gastonia, Goldsboro, 23 

Greensboro, Hickory, High Point, Jacksonville, Kings Mountain, Lake Santeetlah, Lenoir, 24 

Lexington, Lincolnton, Lowell, Lumberton, Monroe, Mount Airy, Mount Holly, Reidsville, 25 

Roanoke Rapids, Salisbury, Sanford, Shelby, Statesville, Washington, and Wilmington, to the 26 

Towns of Ahoskie, Beech Mountain, Benson, Bermuda Run, Blowing Rock, Boiling Springs, 27 

Boone, Burgaw, Carolina Beach, Carrboro, Cooleemee, Cramerton, Dallas, Dobson, Elkin, 28 

Fontana Dam, Franklin, Grover, Hillsborough, Jonesville, Kenly, Kure Beach, Leland, Maggie 29 

Valley, McAdenville, Mocksville, Mooresville, Murfreesboro, North Topsail Beach, Pembroke, 30 

Pilot Mountain, Ranlo, Robbinsville, Selma, Smithfield, St. Pauls, Swansboro, Troutman, Tryon, 31 

West Jefferson, Wilkesboro, Wrightsville Beach, Yadkinville, Yanceyville, to the municipalities 32 

in Avery and Brunswick Counties, and to Saluda District D." 33 

SECTION 4.  This act is effective when it becomes law. 34 



TOWN OF WAYNESVILLE BOARD OF ALDERMEN 
REQUEST FOR BOARD ACTION  
Meeting Date: May 11, 2021 

SUBJECT:  Lease for Armory Parking Lot 

AGENDA INFORMATION: 
Agenda Location:   Managers Report 
Item Number:    
Department:   Administration 
Contact:   Rob Hites 
Presenter:   Rob Hites 

BRIEF SUMMARY: 

 The Town currently has a lease for the parking of Armory patrons immediately adjacent to the facility. The lease 
may be terminated by either party with ninety days’ notice. Current rent for 61 spaces is $500 per month. The 
Mayor and Town staff have met with the manager of the partnership that owns the lot and negotiated a ten-year 
lease that sets a $600 per month lease. The Town will increase the lease 2% per month during the lease. The 
owner requests that the Town reserve a twenty-foot entry to the rear yards of two dwelling they own that face 
Boundary Street. The Town will also reserve four parking places in the lot for the lessor’s use.  

The lot is not completely built out so that the Town could add another ten spaces. The lease also permits the Town to 

light the parking lot.  

MOTION FOR CONSIDERATION:  Approve the attached lease. 

FUNDING SOURCE/IMPACT:  General 

ATTACHMENTS: Specimen Lease 

MANAGER’S COMMENTS AND RECOMMENDATIONS: Approve the Lease. 



LEASE AGREEMENT 

STATE OF NORTH CAROLINA 

COUNTY  OF  HAYWOOD 

This Lease Agreement (hereafter ''this Lease") is entered into on the date that the all 

signatures have been entered as shown below by and between KRISTIN COFFEY (hereafter 

"Lessor"), and the TOWN OF WAYNESVILLE, a North Carolina municipal corporation 

(hereafter "Lessee"). 

IN CONSIDERATION of the mutual covenants contained herein, the parties agree as 

follows: 

1. Description of Property. Lessor does hereby let and lease unto the Lessee, and Lessee

does hereby accept as Lessee of the Lessor, that property of the Lessor located on Boundary Street 

in Waynesville, North Carolina, as described in that deed recorded in Book 448, page 694, 

Haywood County Registry and recorded by Haywood County GIS as PIN #8615-38- 0697 

(hereafter the "Leased Premises"). 

2. Term. The term of this Lease shall commence on May 1, 2021 and continue for a

period of ten (10) years, ending at 11:59 P.M. on April 30, 2031. 

3. Rental. As rent for said premises for the term of this Lease, Lessee shall pay to Lessor

the sum of five hundred fifty Dollars ($600.00) per month, beginning April 1, 2021 and 

continuing on the first day of each month thereafter during the lease term. Provided however, 

beginning July 1, 2022 and on each July 1 thereafter during the lease term, the monthly rent shall 

be increased by 2.0%. 

4. Use of Leased Premises. The Leased Premises shall be used and operated by Lessee

for the purpose of providing to the public use of the Leased Premises for recreation, special 

events, and general parking by the public and Lessee. Such use includes customary activities of 

the Town of Waynesville, including, but not limited to, the right of the general public to enter 

upon, park within, and exit from the Leased Premises for said purposes. Lessee agrees to reserve 

by signage four (4) parking spaces for exclusive use by Lessor at all times. 

5. Repairs and Maintenance. Lessee shall be responsible for maintaining the Leased

Premises in a reasonable condition suitable for recreation, parking, and special events. With 

regard to the Leased Premises, Lessee may, but shall not be required, to clear, remove debris, 

grade, gravel, pave, light, create entry and exit drives, install signage, traffic and parking aids, 

locate dumpsters and portable toilets and install other facility amenities, as necessary, solely at 

the Lessee's expense during the term of this Lease. 
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6. Lessor's Access.  Lessee shall reserve a twenty (20) foot access right of way during

the Lease term for the Lessor's use to gain entry to two single family residences owned by the 

Lessor adjacent to the Leased Premises. 

7. Lessor's Warranty of Title.  Lessor warrants and covenants with Lessee that Lessor is

seized of the premises in fee simple, has the right to lease the same, that title is marketable and 

free and clear of all encumbrances, and that Lessor will indemnify and hold Lessee harmless from 

any and all claims and damages resulting from any breach of this Warranty of Title. 

8. Indemnity.  Lessee agrees to indemnify and hold harmless Lessor from any and all

claims resulting from any negligence of Lessee and its employees related to Lessee's use of the 

leased property (a "Third Party Claim") provided that Lessee is promptly notified of any such 

Third-Party Claim. Lessee shall have the right, at its sole expense, but not the obligation, to 

defend a Third-Party Claim through counsel of its choosing. If Lessee declines or fails to assert 

its intention to defend such Third-Party Claim within sixty (60) days of receiving notice of such 

Third-Party Claim, then Lessor shall have the right to defend such Third-Party Claim. The Party 

defending such Third-Party Claim shall have the sole and exclusive right to select counsel for 

such Third-Party Claim. Each Party shall have the right to join any Third-Party Claim defended 

by the other Party, at its own expense. 

9. Termination.

(a) Lessor may terminate this Lease should the Lessee be found to be in material 

breach of this Lease. As a condition to the right to terminate this Lease for material breach by 

Lessee, Lessor must first provide Lessee with written notice of a breach of this Lease and Lessee 

shall have thirty (30) days after receipt of the notice of breach to remedy the breach without 

consequence. Should Lessee fail to remedy the breach, Lessor has the right to terminate this 

lease sixty (60) days after such notice. 

(b) Lessee may terminate this Lease should Lessor be found to be in breach of 

this Lease, including but not limited to Lessor's Warranty of Title. 

10. Notices: Any notices called for under this Lease shall be effective if delivered

personally or if mailed by Certified Mail, Return Receipt Requested, to the following addresses: 

To Lessor: Kristin Coffey 

165 Valley View Terrace 

Waynesville, NC 28786 
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To Lessee: Town of Waynesville 

c/o Robert W. Hites Jr., Town Manager 

P. 0. Box 100 

16 S. Main Street 

Waynesville, NC 28786 

Lessor and Lessee may, by notice given to the other in accordance with this section, 

designate any further or different addresses to which notices, requests, or other communications 

shall be sent. 

11. Removal of Equipment. At the termination or expiration of this Lease, Lessor shall

have the right to remove any and all equipment on, and improvements to, the Leased Premises 

installed during the term of the Lease. 

12. Binding Effect and Certification.  This Lease shall be binding upon, inure to the

benefit of, and be enforceable by the parties and their respective successors and assigns, 

notwithstanding changes in corporate or other governance. This Lease is conditioned upon it 

being certified as having been pre-audited in order to comply with the budgetary accounting 

requirements (if any) that apply, under the Local Government Budget and Fiscal Control Act or 

otherwise. Such certification is set forth at the end of this Lease, and the Finance Officer for the 

Lessee must sign it. 

13. Choice of Law and Forum. This Agreement shall be deemed made in Waynesville,

Haywood County, North Carolina. This Agreement shall be governed by and construed in 

accordance with the law of North Carolina. The exclusive forum and venue for all actions arising 

out of this Agreement shall be the North Carolina General Court of Justice, in Haywood County. 

Such actions shall neither be commenced in nor removed to federal court. This subsection shall 

not apply to subsequent actions to enforce a judgment entered in actions heard pursuant to this 

section. 

14. Modifications and Entire Contract. Any modification of this Lease Agreement is not

valid unless signed by both parties and otherwise in accordance with requirements of law. 

Further, a modification is not enforceable against the Lessee unless the Town Manager signs it 

for the Lessee. This contract contains the entire agreement between the parties pertaining to the 

subject matter of this Agreement. With respect to that subject matter, there are no promises, 

agreements, conditions, inducements, warranties, or understandings, written or oral, expressed, 

or implied, between the parties, other than as set forth or referenced in this contract. 

15. Waiver. No action or failure to act by either party shall constitute a waiver of any of

its rights or remedies that arise out of this contract, nor shall such action or failure to act 

constitute approval of or acquiescence in a breach thereunder, except as may be specifically 

agreed in writing. 
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16. Performance of Government Functions.  Nothing contained in this contract shall be 

deemed or construed so as to in any way estop, limit, or impair the Lessee from exercising or 

performing any regulatory, policing, legislative, governmental, or other powers or functions. 

 
17. Severability.   If any provision of this agreement shall be unenforceable, the 

remainder of this contract shall be enforceable to the extent permitted by law. 

 
18. No Third-Party Rights Created.  This Agreement is intended for the benefit of the 

Lessor and Lessee and not any other person or entity, other than assigns and successors of the 

Lessor and Lessee. 

 
19. Non-Appropriation/Early   Termination. The Lessee shall exercise its best efforts to 

obtain annual appropriations to meet each payment required under this Agreement.  This 

Agreement may be terminated at any time, without penalty, in the event of non-appropriation of 

funds for payment of the Lessee's obligations under this Agreement. 

 
20. No Pledge of Faith or Delegation of Powers.  No provision of this Agreement will be 

construed or interpreted as creating a pledge of the faith and credit of the Lessee within the 

meaning of any constitutional debt limitation. The parties acknowledge that the scope, term, and 

duration of this Agreement are in all events reasonable. No provision of this Agreement shall be 

construed or interpreted as delegating governmental powers or as a donation or a lending of the 

credit of the Lessee within the meaning of the North Carolina Constitution. 

 
21. No Lien, etc. No provision of this Agreement will be construed to pledge or to create 

a lien on any class or source of the Lessee's moneys, nor will any provision of the Agreement 

restrict to any extent prohibited by law any action or right of action on the part of any future 

Board of Aldermen of the Lessee. To the extent of any conflict between this provision and any 

other language of this Agreement, this section or paragraph, this provision shall take priority. 

 
22. Pre-Audit. This Agreement is conditioned upon it being certified as having been pre 

audited if necessary, to comply with the budgetary accounting requirements (if any) that apply, 

under the Local Government Budget and Fiscal Control Act or otherwise. Such certification is 

set forth at the end of this Agreement, and the Finance Officer for the Lessee must sign it. 
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IN WITNESS WHEREOF, the Lessor has hereunto set his/her hand and seal and Lessee 

has caused this lease to be signed by its duly authorized officer, the day and year first above 

written. 

 
LESSOR: 

 

 

 
 

KRISTIN  COFFEY 
 

 
 

LESSEE: 
 

TOWN OF WAYNESVILLE 
 

 

 

 
 

By: Robert W. Hites, Jr., Town Manager 
 

 

 

 

 

 

 

PRE-AUDIT CERTIFICATE 
 

This instrument has been pre-audited in the manner required by the Local Government 
Budget and Fiscal Control Act. 

 

 

 

 
 

FINANCE  DIRECTOR 
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