
Town of Waynesville, NC  
Board of Aldermen Regular Meeting 
Town Hall, 9 South Main Street, Waynesville, NC  28786                           
Date:      July 27, 2021            Time:  6:00 p.m.  

 

 
The agenda and all related documentation may be accessed electronically at www.waynesvillenc.gov.  

Click on “Government/Mayor & Board” to download materials for town board meetings. 
 

Consider the environment    Conserve resources    Print only when necessary 
 

The Town of Waynesville provides accessible facilities, programs, and services for all people, in compliance with the Americans 
with Disabilities Act (ADA). Should you need assistance or accommodation for this meeting, please contact the Town Clerk at:  

 (828) 452-2491 eward@waynesvillenc.gov  
 

A. CALL TO ORDER - Mayor Gary Caldwell 
 
1. Welcome/Calendar/Announcements 
 

 
B. PUBLIC COMMENT 
 
 
C. CONSENT AGENDA 
  

All items below are routine by the Board of Aldermen and will be enacted by one motion. There will be no separate discussion on 
these items unless a Board member so requests. In which event, the item will be removed from the Consent Agenda and considered 
with other items listed in the Regular Agenda. 

 
i. Adoption of minutes of the July 13th regular meeting 
 

Motion:  To approve the Consent Agenda as presented or corrected 
 
 
D. PRESENTATION 
 
2. Withers Ravenel Third Party Billing Review 

• Jesse Fowler Assistant Town Manager 

• Melissa Cardinali, Withers Ravenel 
 

 
E. CALL FOR PUBLIC HEARING 
  
3. Call for a Public Hearing for August 10, 2021 to consider a Zoning Map Amendment to 
the Land Development Map at 1426 Howell Mill Road and Adjacent property, PINs:  8616-94-
1047 and 8616-94-1485 

• Elizabeth Teague, Development Services Director 
 

http://www.waynesvillenc.gov/
mailto:eward@waynesvillenc.gov
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Motion:  To call for a Public Hearing to be held on Tuesday August 10, 2021 at 6:00 pm or as 
closely thereafter as possible  in the Town Hall Board room located at 9 South Main Street, 
Waynesville to consider a Zoning Map Amendment to the Land Development Map at 1426 
Howell Mill Road and Adjacent property, PINs:  8616-94-1047 and 8616-94-1485. 
 
 
F. PUBLIC HEARING 
 
4 Presentation and Public Hearing to consider the draft Greenway Feasibility Study. 

• Elizabeth Teague Development Services Director 
 
Motion:  To approve the Waynesville Greenway Feasibility Study to Lake Junaluska. 
 
5. Amendment to Chapter 44, Section 4 and 5 (littering) 

• Rob Hites, Town Manager 
 

Motion:  To approve Ordinance No. O-13-21 amending Chapter 44 Section 4 and 5 of the 
Town of Waynesville Code of Ordinances on littering  
 
 
G. OLD BUSINESS 
 
6. Appointment of new Boards and Commissions members 

• Jesse Fowler, Assistant Town Manager 
 
The packets with applications for Boards and Commissions will be sent out on Friday July 23rd in 
order to allow more time for people to submit applications.  
 
Motion:   To approve the ballots and appoint those applicants to each Board and Commission 
with terms ending June 30, 2024, and Waynesville Housing Authority with terms ending June 
30, 2026 
 
 
H. NEW BUSINESS 
 
7. Award bid for Powell Bill Excavator  

• Lisa Burnett, Purchasing Supervisor 
 
Motion:  To award the purchase of the excavator to James River Equipment in the amount of 
$114,700.00. 
 
8. Approve Design of Cemetery Signs for Green Hill and Dix Hill Cemeteries 

• Julie Grasty, Asset Services Manager 
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Motion:  To approve the design for signage for Green Hill and Dix Hill Cemeteries as 
presented.   
 
9. Hazelwood Baptist Church Open Car Show Special Event 

• Jesse Fowler, Assistant Town Manager 
 

Motion:   To approve the Hazelwood Baptist Church Open Car Show special event permit. 
 
Motion:   To provide a $500 sponsorship of the Hazelwood Baptist Car Show. 
  
 
10. Manager’s Report 

•  Manager Rob Hites 
 

11. Town Attorney Report 

• Interim Town Attorney Ron Sneed 
 

 
I. COMMUNICATIONS FROM THE MAYOR AND BOARD 
 
 
12. CLOSED SESSION:    
   
Motion:  To enter into closed session under NC General Statute § 143-318.11(a)(6) to consider 
the qualifications, competence, performance, character, fitness, conditions of appointment, or 
conditions of initial employment of an individual public officer or employee or prospective 
public officer or employee; hiring for the position of Town Attorney.   
 
 
J. ADJOURN  



 
CALENDAR 

August 2021 

Thursday August 5 Task Force on Homelessness – Community Open House Drop In 

5:00 – 8:00 pm  Waynesville Recreation Center 550 Vance Street 

Saturday August 7 Sarge’s Annual Downtown Dog Walk  

Tuesday August 10 Board of Aldermen Meeting – Regular Session 

Tuesday August 24 Board of Aldermen Meeting – Regular Session 

Monday September 4 

Labor Day 

Town Offices Closed 

Tuesday September 14 Board of Aldermen Meeting – Regular Session 

Saturday September 18 Fall Rockin Block Party – Main Street – 7:00 pm 

Sunday September 19 Public Art Dog Show – Hart Theater – 5:00 pm 

Saturday September 25 Power of Pink – Commerce Street Frog Lever – 9:00 – 11:00 am 

Friday September 24 Friday Night Street Dance – Main Street – 6:30 

Tuesday September 28 Board of Aldermen Meeting – Regular Session 

Saturday October 9 38
th
 Annual Church Street Art & Crafts – Main Street – 10:00 am 

Tuesday October 12 Board of Aldermen Meeting – Regular Session 

Tuesday October 26 Board of Aldermen Meeting – Regular Session 

Saturday October 30 Treats on the Street – Main Street – 5:00 pm 

Tuesday November 9 Board of Aldermen Meeting – Regular Session 

Thursday November 11 

Veterans Day 

Town Offices Closed 

Tuesday November 23 Board of Alderman Meeting- Regular Session 

Thursday & Friday 

November 25 & 26 

Town Offices Closed  - Thanksgiving 

Friday December 3 Waynesville Christmas Tree Lighting – Main Street - 6:00 pm 

Monday December 6 Waynesville Christmas Parade – Main Street - 6:00 pm 

Saturday December 11 Night Before Christmas – Main Street – 6:00 p, 

Tuesday December 14 Board of Aldermen Meeting – Regular Session 

December 23, 24 & 27th Town Closed – Christmas Holidays 

 

 

 

 

 

 

 

 

 

 

 

 

TOWN OF WAYNESVILLE 

PO Box 100 

16 South Main Street 

Waynesville, NC  28786 

 Phone (828) 452-2491 • Fax (828) 456-2000 

www.waynesvillenc.gov 
 



BoA Calendar 

August 2021 

 

Board and Commission Meetings – August 2021 

 

ABC Board 

 

ABC Office – 52 Dayco Drive August 17  

3
rd
 Tuesday    

10:00 AM 

Board of Adjustment  

 

Town Hall – 9 S. Main Street August 3 

1st Tuesday     

5:30 PM 

Downtown Waynesville 

Association 

 

UCB Board Room – 165 North Main 

 

August 26 

4
th
 Thursday 

12 Noon 

Firefighters Relief Fund Board Fire Station 1 – 1022 N. Main Street Meets as needed  

No meeting currently scheduled  

 

Historic Preservation Commission Town Hall – 9 S. Main Street August 4 

1
st
 Wednesday     

2:00 PM 

Planning Board Town Hall – 9 S. Main Street August 16 

3
rd
 Monday  

5:30 PM 

Public Art Commission Town Hall – 9 S. Main Street August 12 

2
nd

 Thursdays    

4:00 PM 

Recreation & Parks Advisory 

Commission 

Rec Center Office – 550 Vance Street August 18 

3
rd
 Wednesday     

5:30 PM 

Waynesville Housing Authority Waynesville Towers – 65 Church Street August 10 

2
nd

 Tuesday 

3:30 PM 
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MINUTES OF THE TOWN OF WAYNESVILLE BOARD OF ALDERMEN 
Regular Meeting 

July 13, 2021 
 

THE WAYNESVILLE BOARD OF ALDERMEN held a regular meeting on Tuesday July 13, 
2021 at 6:00 pm. in the Town Hall Board Room located at 9 South Main Street Waynesville, NC. 
 
A.  CALL TO ORDER  
 
Mayor Gary Caldwell called the meeting to order at 6:02 pm with the following members present: 
  Mayor Gary Caldwell 
  Mayor Pro Tem Julia Freeman 
  Alderman Anthony Sutton 
  Alderman Jon Feichter  
  Alderman Chuck Dickson  
   
The following staff members were present: 
  Rob Hites, Town Manager 
  Jesse Fowler, Assistant Town Manager 
  Eddie Ward, Town Clerk 
  Ron Sneed, Interim Town Attorney 
  Elizabeth Teague, Development Services Director 
  Members of Police Department 
            
The following media representative was present: 
  Cory Valliancort, Smoky Mountain News 
  Tom Lotshaw, The Mountaineer 
 
 1. Welcome/Calendar/Announcements 
   
Mayor Gary Caldwell welcomed everyone to the meeting  and reminded them of the upcoming 
Folkmoot International Day on Saturday, July 24 beginning at 10:00 a.m.   
 
Alderman Jon Feichter, Alderman Anthony Sutton, and Assistant Town Manager will be traveling 
to Raleigh to meet with N. C. State Representative Mark Pless concerning Homelessness.   
 
The Task Force on Homelessness will be holding a community open house on Thursday August 5, 
beginning at 5:00 pm at the Waynesville Recreation Center located at 550 Vance Street.  
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B. PUBLIC COMMENT 
 

Larry Payne 
61 Riverbend Street 

Waynesville, NC  28786 
 
Mr. Payne expressed his concerns about homelessness, taxes, and speeding on Riverbend Street. 
 
C. CONSENT AGENDA 
 
All items below are routine by the Board of Aldermen and will be enacted by one motion. There will be no separate 
discussion on these items unless a Board member so requests. In which event, the item will be removed from the 
Consent Agenda and considered with other items listed in the Regular Agenda. 
 

June 8, 2021 recessed minutes and June 16, 2021 special called meeting minutes 
June 22, 2021 regular meeting minutes 
 

A motion was made by Alderman Anthony Sutton, seconded by Alderwoman Julia Freeman,          
to approve the consent agenda as presented.   
 
D. CALL FOR PUBLIC HEARING 
 
 2. Call for a Public Hearing to consider the draft Greenway Feasibility Study. 

• Development Services Director, Elizabeth Teague 
 
Ms. Elizabeth Teague, Development Services Director, explained that pursuant to the Town’s 
Comprehensive Land Use Plan goals, the Town has pursued greenway planning by studying the 
feasibility of multi-use trail alignments and connections to meet multiple types of potential users.  
She said that in 2017, Equinox Environmental completed the Feasibility study from Recreation 
and Vance Street Parks south to Hyatt Creek Road.  During this past year, Equinox has been 
studying the feasibility of trails from Recreation and Vance Street Parks north to the trailhead at 
Dellwood Road and Lake Junaluska.  Ms. Teague asked the Board to hold a Public Hearing at the 
July 27, 2021 meeting to hear Megan Foy of Equinox Environmental present findings and be 
available to answer any questions. 
 
A motion was made by Alderman Anthony Sutton, seconded by Alderman Jon Feichter,                        
to call for a Public Hearing to be held on July 27, 2021 at 6:00 pm or as closely thereafter as 
possible  in the Town Hall Board room located at 9 South Main Street, Waynesville to consider 
the Waynesville Greenway Feasibility Study to Lake Junaluska. 
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E. PUBLIC HEARING 
 
 3. BiLo Apartments 

• Town Manager Rob Hites 

•         Katherine Mosely, Tribridge Residential 
• Ashley Anderson, Sanford Holshouser 

 
Town Manager Rob Hites explained to the Board that this Public Hearing  is for a Reimbursement 
Agreement  between Tribridge Associates, LLC, and the Town.  The agreement outlines the terms 
and conditions for the Town to repay Tribridge for constructing the public utilities and streets 
that will connect Marshall Street with Russ Avenue.   
 
Ms. Katherine Mosely of Tribridge Residential presented a power point showing how the apartments 
will look.  There will be 2 four-story buildings with one, two, or three-bedroom units. Some of the 
amenities include a courtyard with grills and firepits.  There will be a leasing office, club room, fitness 
center, mail room all of which will be assessable to all the residents.   Ms. Mosely said that the project will 
project a sense of community in every area of the buildings.  She thanked the Board for the collaboration 
with Tribridge. 
 
Ms. Ashley Anderson  of Sanford Holshouser gave an overview of the project the path that Developer and 
Town will take.  She said the Developer will convey to the Town the property located along the creek, and 
carry out a project to design, construct, and complete the Mountain Creek Development including public 
improvements.  Twenty of the apartment units will be affordable housing units.  
 
Upon completion of the public improvements, the developer will dedicate the improvements to the Town.  
The Town will make payments to the developer for some or all its costs designing and constructing the 
improvements.  The payments are subject to adjustment based on the developer’s compliance with its 
affordable housing commitments. 
 
Ms. Anderson reviewed the payment terms as follows:   
 
The Town will pay to the developer a percentage of the Town property tax payments attributable to 
increase in the property tax value within the Mountain Creek Project area over 10 years.  The baseline for 
calculating the incremental property tax value is $4,333,700.00 
 
Years 1 – 4    75% 
Years 5 – 6    65% 
Years 7 – 10  55% 
 
The developer is not eligible to receive any payment for any year in which the incremental assessed value 
is not at least $15,000,000.00.  The total amount paid to the developer will not exceed the design and 
construction costs of the public improvements.  For any year which the developer requests a 
reimbursement payment, the amount of the payment will be adjusted based on the developer’s 
compliance with the affordable housing requirements. 
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This project is an economic development project for the Town.  The Town expects that Mountain Creek 
and the public improvements will enhance the Town’s taxable property, employment, and business 
prospects. 
 
Mayor Gary Caldwell opened the Public Hearing at 6:14 pm and asked if anyone wished to speak. 
 
No one spoke. 
 
Mayor Caldwell closed the Public Hearing at 6:15 pm. 
 
A motion was made by Alderman Anthony Sutton, seconded by Alderman Jon Feichter, to approve the  
Mountain Creek Economic Development Agreement with the Town of Waynesville.  The motion passed 
unanimously. 

  
 4. Adjustments to the Downtown Municipal Service District 

•        Alderman Anthony Sutton 
 
Alderman Anthony Sutton said that the Board had been approached by some members of the 
public who own businesses within the Downtown Municipal Service district (MSD) and he 
explained that these business owners believe that they do not benefit from the extra tax levied 
on their  properties within that district.  For businesses that are located on Legion Drive, they do 
not have an entrance from or  exit onto Main Street. The street is never closed for festivals or 
activities for the Town.   Alderman Sutton reviewed the MSD map with the Board Members  and 
discussed if any changes should be made, specifically for those businesses. 
 
Mayor Caldwell opened the Public Hearing at 6:18 pm and asked if anyone wished to speak.   
 

David Young 
180 Legion Drive 

Waynesville, NC  28786 
 
Mr. Young stated that his building located at 180 Legion Drive is in the MSD, but does not receive 
benefits from the MSD.  He said he realizes that the Downtown Waynesville Association does a 
lot of great things for Main Street, but he is asking to be removed from the MSD until the DWA’s 
area broadens and he can receive the same benefits. 
 
Mayor Caldwell closed the Public Hearing at 6:23 pm 
 
A motion was made by Alderman Anthony Sutton, seconded by Alderwoman Julia Freeman to 
remove the property located at 180 Legion Drive, Waynesville out of the Municipal Service 
District.  The motion passed unanimously. 
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E. NEW BUSINESS 
 

5. Appointment of new Boards and Commissions members 
• Assistant Town Manager Jesse Fowler 

 
The consensus of the Board was to postpone the appointment of new Boards and Commission 
members until the July 27, 2021 Board of Aldermen meeting. 
 

6. Manager’s Report 
•  Manager Rob Hites 
 

Manager Hites said that the advertisement for the Town Attorney has expired, and the Town 
received  four applications.  He said that hopefully by the next meeting the Board can discuss 
the applicants and begin interviews. 
 

7. Town Attorney Report 
• Interim Town Attorney Ron Sneed 
 
Attorney Sneed had nothing to report. 

 
F. COMMUNICATIONS FROM THE MAYOR AND BOARD 
 
 8. Downtown Waynesville Association 

•        Alderman Anthony Sutton 
 
Alderman Sutton told the Board that he felt like the Downtown Waynesville Association has 
had plenty of time to get the five years of Financial Statements he asked for several months 
ago.  He stated that if they did not produce the statements and the revised RFP by next 
meeting, he would like to see it sent back out for applications again.  
 

9. Resolution of Support to reduce the time that Exit 103 will be closed. 
• Alderman Anthony Sutton 

 
Alderman Anthony Sutton told the Board the North Carolina Department of Transportation is in 
the final stages of designing a new traffic pattern for the intersection of NC 19 and US 74.  This 
plan calls for the closure of Exit 103 for a period of from 1 to 3 years and directs the traffic to Exit 
102 (Russ Avenue) and Exit 20 of I-40 (Jonathan Creek). All the traffic heading for Waynesville via 
Russ Avenue, Lake Junaluska Assembly and the Town of Maggie Valley will be required to exit at 
Exit 102. He said he had spoken with NCDOT and the time frame had been revised to 6 to nine 
months.  Alderman Sutton feels that this will result in severe traffic backups onto the Smoky 
Mountain Expressway for an extended length of time.  This will create an extremely dangerous 
traffic condition.  
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Alderman Sutton asked the Board to adopt Resolution R-06-21 asking NCDOT to develop a plan 
that will eliminate or reduce the need for road closures during this highway bridge project 
planned for 2022. 
 
A motion was made by Alderman Anthony Sutton, seconded by Alderman Jon Feichter, to adopt 
Resolution R-06-21 for developing a plan that will eliminate or significantly reduce the need for 
road closures during highway 19-23/74 bridge project planned for April/May 2022.  The motion 
carried unanimously.  
 
Alderman Jon Feichter asked the Board to sponsor the Blue Ridge Heritage Weekend at the 
Shelton House.  He proposed $500.00 dollars to the Shelton House for this event. 
 
A motion was made by Alderman Jon Feichter, seconded by Alderman Anthony Sutton, to 
sponsor the Blue Ridge Heritage Weekend at the Shelton House by giving $500.00.  The motion 
passed unanimously. 
 
Alderman Feichter said that he would like for the Board to investigate the Town’s Litter 
Ordinance because it is based on old traditions.  He asked that a Public Hearing be held at the 
next meeting for public input on the Ordinance. 
 
A motion was made by Alderman Jon Feichter, seconded by Alderman Anthony Sutton, to call 
for a Public Hearing to be held on July 27, 2021 at 6:00 pm or as closely thereafter as possible  
in the Town Hall Board room located at 9 South Main Street, Waynesville to consider revisions 
to the Litter Ordinance.  The motion passed unanimously. 
 
G. ADJOURN 
 
With no further business, a motion was made by Alderwoman Julia Freeman, seconded by 
Alderman Anthony Sutton, to adjourn the meeting at 6:46 pm.  The motion was approved 
unanimously. 
 
  
ATTEST:  
             
          ____________________ ______                              
                      Gary Caldwell, Mayor 
      
_____________________________  
Robert W. Hites, Town Manager   
 
____________________________ 
Eddie Ward, Town Clerk   



TOWN OF WAYNESVILLE BOARD OF ALDERMEN  

REQUEST FOR BOARD ACTION  

Meeting Date:  July 27, 2021 

 

  

SUBJECT: Withers Ravenel Third Party Billing Review 

 

 

AGENDA INFORMATION:  

  

Agenda Location: Presentations 

Item Number:  D2 

Department:  Administration 

Contact:  Jesse Fowler, Assistant Town Manager 

Presenter: Melissa Cardinali, Withers Ravenel 

 Jesse Fowler, Assistant Town Manager 

 

BRIEF SUMMARY: 

 

At the direction of the Board in April, the Town hired Withers Ravenel to conduct a third-party review of 

our electric billing as a response to the estimation of electric bills in the month of February. Withers 

Ravenel has completed their review and will be presenting their findings to the Board of Aldermen. 

 

MOTION FOR CONSIDERATION:  

 

 

FUNDING SOURCE/IMPACT:   

 

 

ATTACHMENTS: 

 

• Wither Ravenel’s memo to the Board of Aldermen concerning the electric billing review will be 

given to the Board on the night of the meeting. 

 

MANAGER’S COMMENTS AND RECOMMENDATIONS: 

 

Staff has met with Wither Ravenel to discuss the draft memo which presents their findings to the Board of 

Aldermen. Withers Ravenel is currently working to produce a final draft of this memo. In the event that 

the final draft is not completed then staff would recommend that the Board of Aldermen table this topic 

until the next regular meeting. 
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REQUEST FOR BOARD ACTION  

Meeting Date:  July 27, 2021 

 

 

SUBJECT:    

Call for a Public Hearing for August 10, 2021 to consider a Zoning Map Amendment to the Land 

Development Map at 1426 Howell Mill Road and Adjacent property, PINs:  8616-94-1047 and 8616-94-

1485. 

 

 

AGENDA INFORMATION:  

Agenda Location:   Call for Public Hearing   

Item Number:   E3  

Department:    Development Services 

Contact:    Elizabeth Teague and Byron Hickox 

Presenter:    Elizabeth Teague  

 

 

BRIEF SUMMARY: 

 

These two parcels are located on the corner of Asheville Highway and Howell Mill Road and are 

undeveloped.  Currently these lots are zoned Commercial-Industrial which would allow a variety of 

commercial, manufacturing and indoor and outdoor storage and warehouse usage.  A change in zoning 

would eliminate those types of allowable uses and allow residential development of density up to 10 

units/acre or 16 units with a Special Use Permit.   

 

 

MOTIONS FOR CONSIDERATION:  

1. Motion to call for a Public Hearing to consider a Zoning Map Amendment to the Land 

Development Map at 1426 Howell Mill Road and Adjacent property, PINs 8616-94-1047 and 

8616-94-1485 from Commercial Industrial to Raccoon Creek Neighborhood Residential  

 

 

 

FUNDING SOURCE/IMPACT:   

N/A 

 

 

ATTACHMENTS: 

 

Application Materials and Map 

 

 

MANAGER’S COMMENTS AND RECOMMENDATIONS:  

 









Tolar Zoning Area

April 8, 2021
0 0.08 0.160.04 mi

0 0.1 0.20.05 km

1:4,800

 
 



TOWN OF WAYNESVILLE BOARD OF ALDERMEN  

REQUEST FOR BOARD ACTION  

Meeting Date:  July 27, 2021 

 

 

SUBJECT:    

Presentation and Public Hearing to consider the draft Greenway Feasibility Study. 

 

 

AGENDA INFORMATION:  

Agenda Location:   Public Hearing   

Item Number:   F4  

Department:    Development Services 

Contact:    Elizabeth Teague  

Presenter:    Megan Foy, Equinox Environmental   

 

 

BRIEF SUMMARY: 

Pursuant to the Town’s Comprehensive Land Use Plan goals, the Development Services Department 

contracted with Equinox Environmental to study the feasibility of multi-use trail alignments and 

connections to meet multiple types of potential users.  In 2017, Equinox Environmental completed the 

Feasibility study from Recreation and Vance Street Parks south to Hyatt Creek Road.  Equinox has now 

completed the feasibility study of trail alignments from Recreation and Vance Street Parks north to the 

trailhead at Dellwood Road and Lake Junaluska.  Megan Foy of Equinox Environmental will present at 

the hearing and be available to answer any questions.  The public hearing will provide the Board an 

opportunity to hear from the public regarding the feasibility proposal and to consider adoption the study 

as a plan for greenway development and the pursuit of future grants and capital improvements.   

   

 

MOTIONS FOR CONSIDERATION:  

1. Motion to approve the Waynesville Greenway Feasibility Study to Lake Junaluska. 

 

 

FUNDING SOURCE/IMPACT:   

Build out of the Greenway Plan will come with future construction costs.  A portion of this plan 

is part of the PARTF application about which we are still waiting to hear.  
 

 

ATTACHMENTS: 

Draft Study Document available through the Development Services Office and in hard copy. 

 

 

MANAGER’S COMMENTS AND RECOMMENDATIONS:  

 



TOWN OF WAYNESVILLE BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  

Meeting Date: 7/27/21 

  
SUBJECT     Amendment to Chapter 44, Section 4 and 5 (littering) 
 

AGENDA INFORMATION:  
 
Agenda Location:   Public Hearing  
Item Number:   F5  
Department:    Administration 
Contact:    Rob Hites 
Presenter:    Rob Hites  
    
BRIEF SUMMARY:   
 

Alderman Feichter asked that the staff amend the Town’s current littering ordinance in order to 
increase its penalties and include language from GS 14-399 that encourages judges to order 
litter cleanup in lieu of fines or imprisonment. The amendment that I have drafted follows the 
State Statute (GS 14-399) very closely. I have attempted to make our local ordinance simpler 
than the State Statute.  
 
MOTION FOR CONSIDERATION:  
 

Approve amendment to Town’s littering ordinance. 
 

FUNDING SOURCE/IMPACT:  General 

 
ATTACHMENTS: GS 14-399. 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS  

 

Judging from the location of litter around our shopping centers and box store I believe that 

the parking lot cleaning crews are blowing litter from the lot onto adjoining property. This 

amendment may help with this practice since we ought to be able to catch them.  
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§ 14-399.  Littering. 

(a) No person, including any firm, organization, private corporation, or governing body, 

agents or employees of any municipal corporation shall intentionally or recklessly throw, scatter, 

spill or place or intentionally or recklessly cause to be blown, scattered, spilled, thrown or placed 

or otherwise dispose of any litter upon any public property or private property not owned by the 

person within this State or in the waters of this State including any public highway, public park, 

lake, river, ocean, beach, campground, forestland, recreational area, trailer park, highway, road, 

street or alley except: 

(1) When the property is designated by the State or political subdivision thereof 

for the disposal of garbage and refuse, and the person is authorized to use the 

property for this purpose; or 

(2) Into a litter receptacle in a manner that the litter will be prevented from being 

carried away or deposited by the elements upon any part of the private or 

public property or waters. 

(a1) No person, including any firm, organization, private corporation, or governing body, 

agents, or employees of any municipal corporation shall scatter, spill, or place or cause to be 

blown, scattered, spilled, or placed or otherwise dispose of any litter upon any public property or 

private property not owned by the person within this State or in the waters of this State including 

any public highway, public park, lake, river, ocean, beach, campground, forestland, recreational 

area, trailer park, highway, road, street, or alley except: 

(1) When the property is designated by the State or political subdivision thereof 

for the disposal of garbage and refuse, and the person is authorized to use the 

property for this purpose; or 

(2) Into a litter receptacle in a manner that the litter will be prevented from being 

carried away or deposited by the elements upon any part of the private or 

public property or waters. 

(a2) Subsection (a1) of this section does not apply to the accidental blowing, scattering, or 

spilling of an insignificant amount of municipal solid waste, as defined in G.S. 130A-290(18a), 

during the automated loading of a vehicle designed and constructed to transport municipal solid 

waste if the vehicle is operated in a reasonable manner and according to manufacturer 

specifications. 

(b) When litter is blown, scattered, spilled, thrown or placed from a vehicle or watercraft, 

the operator thereof shall be presumed to have committed the offense. This presumption, 

however, does not apply to a vehicle transporting nontoxic and biodegradable agricultural or 

garden products or supplies, including mulch, tree bark, wood chips, and raw logs. 

(c) Any person who violates subsection (a) of this section in an amount not exceeding 15 

pounds and not for commercial purposes is guilty of a Class 3 misdemeanor punishable by a fine 

of not less than two hundred fifty dollars ($250.00) nor more than one thousand dollars ($1,000) 

for the first offense. In addition, the court may require the violator to perform community service 

of not less than eight hours nor more than 24 hours. The community service required shall be to 

pick up litter if feasible, and if not feasible, to perform other labor commensurate with the offense 

committed. Any second or subsequent violation of subsection (a) of this section in an amount not 

exceeding 15 pounds and not for commercial purposes within three years after the date of a prior 

violation is a Class 3 misdemeanor punishable by a fine of not less than five hundred dollars 

($500.00) nor more than two thousand dollars ($2,000). In addition, the court may require the 

violator to perform community service of not less than 16 hours nor more than 50 hours. The 

community service required shall be to pick up litter if feasible, and if not feasible, to perform 

other labor commensurate with the offense committed. 

(c1) Any person who violates subsection (a1) of this section in an amount not exceeding 

15 pounds is guilty of an infraction punishable by a fine of not more than one hundred dollars 
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($100.00). In addition, the court may require the violator to perform community service of not 

less than four hours nor more than 12 hours. The community service required shall be to pick up 

litter if feasible, and if not feasible, to perform other labor commensurate with the offense 

committed. Any second or subsequent violation of subsection (a1) of this section in an amount 

not exceeding 15 pounds within three years after the date of a prior violation is an infraction 

punishable by a fine of not more than two hundred dollars ($200.00). In addition, the court may 

require the violator to perform community service of not less than eight hours nor more than 24 

hours. The community service required shall be to pick up litter if feasible, and if not feasible, to 

perform other labor commensurate with the offense committed. For purposes of this subsection, 

the term "litter" shall not include nontoxic and biodegradable agricultural or garden products or 

supplies, including mulch, tree bark, and wood chips. 

(d) Any person who violates subsection (a) of this section in an amount exceeding 15 

pounds but not exceeding 500 pounds and not for commercial purposes is guilty of a Class 3 

misdemeanor punishable by a fine of not less than five hundred dollars ($500.00) nor more than 

two thousand dollars ($2,000). In addition, the court shall require the violator to perform 

community service of not less than 24 hours nor more than 100 hours. The community service 

required shall be to pick up litter if feasible, and if not feasible, to perform other community 

service commensurate with the offense committed. 

(d1) Any person who violates subsection (a1) of this section in an amount exceeding 15 

pounds but not exceeding 500 pounds is guilty of an infraction punishable by a fine of not more 

than two hundred dollars ($200.00). In addition, the court may require the violator to perform 

community service of not less than eight hours nor more than 24 hours. The community service 

required shall be to pick up litter if feasible, and if not feasible, to perform other labor 

commensurate with the offense committed. 

(e) Any person who violates subsection (a) of this section in an amount exceeding 500 

pounds or in any quantity for commercial purposes, or who discards litter that is a hazardous 

waste as defined in G.S. 130A-290 is guilty of a Class I felony. 

(e1) Any person who violates subsection (a1) of this section in an amount exceeding 500 

pounds is guilty of an infraction punishable by a fine of not more than three hundred dollars 

($300.00). In addition, the court may require the violator to perform community service of not 

less than 16 hours nor more than 50 hours. The community service required shall be to pick up 

litter if feasible, and if not feasible, to perform other labor commensurate with the offense 

committed. 

(e2) If any person violates subsection (a) or (a1) of this section in an amount exceeding 15 

pounds or in any quantity for commercial purposes, or discards litter that is a hazardous waste as 

defined in G.S. 130A-290, the court shall order the violator to: 

(1) Remove, or render harmless, the litter that he discarded in violation of this 

section; 

(2) Repair or restore property damaged by, or pay damages for any damage 

arising out of, his discarding litter in violation of this section; or 

(3) Perform community public service relating to the removal of litter discarded 

in violation of this section or to the restoration of an area polluted by litter 

discarded in violation of this section. 

(f) A court may enjoin a violation of this section. 

(f1) If a violation of subsection (a) of this section involves the operation of a motor 

vehicle, upon a finding of guilt, the court shall forward a record of the finding to the Department 

of Transportation, Division of Motor Vehicles, which shall record a penalty of one point on the 

violator's drivers license pursuant to the point system established by G.S. 20-16. There shall be 

no insurance premium surcharge or assessment of points under the classification plan adopted 

under G.S. 58-36-65 for a finding of guilt under this section. 
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(g) A motor vehicle, vessel, aircraft, container, crane, winch, or machine involved in the 

disposal of more than 500 pounds of litter in violation of subsection (a) of this section is declared 

contraband and is subject to seizure and summary forfeiture to the State. 

(h) If a person sustains damages arising out of a violation of subsection (a) of this section 

that is punishable as a felony, a court, in a civil action for the damages, shall order the person to 

pay the injured party threefold the actual damages or two hundred dollars ($200.00), whichever 

amount is greater. In addition, the court shall order the person to pay the injured party's court 

costs and attorney's fees. 

(i) For the purpose of the section, unless the context requires otherwise: 

(1) "Aircraft" means a motor vehicle or other vehicle that is used or designed to 

fly, but does not include a parachute or any other device used primarily as 

safety equipment. 

(2) Repealed by Session Laws 1999-454, s. 1. 

(2a) "Commercial purposes" means litter discarded by a business, corporation, 

association, partnership, sole proprietorship, or any other entity conducting 

business for economic gain, or by an employee or agent of the entity. 

(3) "Law enforcement officer" means any law enforcement officer sworn and 

certified pursuant to Article 1 of Chapter 17C or 17E of the General Statutes, 

except company police officers as defined in G.S. 74E-6(b)(3). In addition, 

and solely for the purposes of this section, "law enforcement officer" means 

any employee of a county or municipality designated by the county or 

municipality as a litter enforcement officer. 

(4) "Litter" means any garbage, rubbish, trash, refuse, can, bottle, box, container, 

wrapper, paper, paper product, tire, appliance, mechanical equipment or part, 

building or construction material, tool, machinery, wood, motor vehicle or 

motor vehicle part, vessel, aircraft, farm machinery or equipment, sludge from 

a waste treatment facility, water supply treatment plant, or air pollution control 

facility, dead animal, or discarded material in any form resulting from 

domestic, industrial, commercial, mining, agricultural, or governmental 

operations. While being used for or distributed in accordance with their 

intended uses, "litter" does not include political pamphlets, handbills, 

religious tracts, newspapers, and other similar printed materials the 

unsolicited distribution of which is protected by the Constitution of the United 

States or the Constitution of North Carolina. 

(5) "Vehicle" has the same meaning as in G.S. 20-4.01(49). 

(6) "Watercraft" means any boat or vessel used for transportation across the water. 

(j) It shall be the duty of all law enforcement officers to enforce the provisions of this 

section. 

(k) This section does not limit the authority of any State or local agency to enforce other 

laws, rules or ordinances relating to litter or solid waste management.  (1935, c. 457; 1937, c. 

446; 1943, c. 543; 1951, c. 975, s. 1; 1953, cc. 387, 1011; 1955, c. 437; 1957, cc. 73, 175; 1959, 

c. 1173; 1971, c. 165; 1973, c. 877; 1977, c. 887, s. 1; 1979, c. 1065, s. 1; 1983, c. 890; 1987, cc. 

208, 757; 1989, c. 784, ss. 7.1, 8; 1991, c. 609, s. 1; c. 720, s. 49; c. 725, s. 1; 1993, c. 539, ss. 

266, 267, 1241; 1994, Ex. Sess., c. 24, s. 14(c); 1997-518, s. 1; 1998-217, s. 2; 1999-294, s. 4; 

1999-454, s. 1; 2001-512, s. 1; 2018-5, s. 17.1(a).) 



ORDINANCE No. O-13-21 

 

AN ORDINANCE AMENDING  CHAPTER 44 SECTION 4 AND 5 OF THE TOWN OF 

WAYNESVILLE CODE OF ORDINANCES. 

 

 

 WHEREAS, the Town of Waynesville Board of Aldermen adopted chapter 44 section 4 and 5 

pursuant to  Chapter 14-399 and 14-399.1 of the North Carolina General Statutes on December 9th, 2003 

and September 26, 2010 respectively; and 

 

WHEREAS, the Board of Aldermen have reviewed the ordinance and determined that it needs to 

be clarified and strengthened: and   

 

WHEREAS, after receiving citizen input through public hearing. 

 
BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE TOWN OF WAYNESVILLE 

THAT THE CHAPTER 44 SECTION 4 and 5 BE AMENDED.  

 

 

Sec. 44-4. - Dumping or littering on public or private property.  

(a)      As provided in G.S. 14-399 and 14-399.1, no person may place, discard, throw, drop, dump, 
or deposit, or cause to be placed, discarded, thrown, dropped, dumped or deposited any litter, trash or 
refuse: No person, including any firm, organization, private corporation or governing body, agents or 
employees of any municipal corporation shall intentionally, unintentionally or recklessly throw, scatter, 
spill or place intentionally or recklessly cause to be blown, scattered, spilled, thrown or placed or 
otherwise disposed of any litter upon any public property or private property not owned by the person 
within the Town or in the water of this Town  including any public highway, public park ,river, campground, 
forestland, recreational area, trailer park, highway, road, street, or alley except in properly designated 
receptacles:.  

(1)  On any public street or sidewalk within the town or on any property owned or operated by the 
town or on any other public property, except in properly designated receptacles.  

(2)  On any private property, either owned by the person or owned by another person, regardless of 
whether or not permission is granted; or  

(3)  In any stream or body of water.  

(Ord. No. 31-03, § 96.12, 12-9-2003)  

(b)       Subsection 44-4 does not apply to the accidental blowing, scattering, or spilling of an 

insignificant amount of municipal  solid waste as defined in GS 130A-290 (18A) during the 

automatic loading of a vehicle designed and constructed to transport municipal solid waste if the 

vehicle is operated in  reasonable manner and according to manufacturer specifications. 

 (c) When litter is blown, scattered, spilled thrown or placed from a vehicle  the operator 

thereof shall be presumed to have committed the offense.  

Sec 44-5 Penalties and remedies 



 (a) A violation of any of the provisions of this chapter shall constitute a misdemeanor, 

punishable as provided in G.S. 14-399.  

 (b) Any person who intentionally violates section subsection (a) of this section is guilty of 

a Class 3 misdemeanor punishable by a fine of $250 or court ordered community service of eight 

(8)  hours picking up litter, if feasible.  

 ( c) Any person who unintentionally violates subsection (a) of this section is guilty of an 

infraction punishable by a fine of $100 or court ordered community service not to exceed four 

(4) hours picking up litter, if feasible.  

 (d) Any second or subsequent violation of subsection (a) within three years after the date  

of prior violation is a Class 3 misdemeanor  punishable by a fine of $500 or a court ordered 

period of community service of sixteen (16) hours picking up litter, if feasible.  

 Sec. 44-5. - Penalties and remedies.  

(a)  A violation of any of the provisions of this chapter shall constitute a misdemeanor, punishable as 
provided in G.S. 14-4.  

(b)  A violation of any of the provisions of this chapter shall also subject the offender to civil penalties in 
the follow amounts:  

(1)  Beginning 31 days after the notice of violation, $10.00 per day.  

(2)  Beginning 60 days after the notice of violation, $25.00 per day.  

(3)  Beginning 90 days after the notice of violation, $50.00 per day, and every day thereafter.  

Civil penalties shall be assessed by the code’s administrator and such other inspectors or deputy or 
assistant inspectors as authorized by the board aldermen.  

(c)  The town may seek to enforce this chapter through any appropriate equitable action.  

(d)  Each day that a violation continues after the offender has been notified of the violation shall 
constitute a separate offense.  

(e)  The town may seek to enforce this chapter by using any one or any combination of the remedies in 
subsections (a) through (d) of this section.  

(Ord. No. 31-03, § 96.02, 12-9-2003; Ord. No. 14-10, 10-26-2010)  

Adopted this 10th day of August  2021.   

       Town of Waynesville 

             

       Mayor Gary Caldwell 

ATTEST: 

      
Eddie Ward, Town Clerk     



TOWN OF WAYNESVILLE BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  
Meeting Date:  July 27, 2021 

 

  
SUBJECT:  Award bid for Powell Bill Excavator   
 
 
AGENDA INFORMATION:  
  
Agenda Location:   New Business   
Item Number:    H7 
Department:    Street and Sanitation   
Contact:   Chris Snyder   
Presenter:    Lisa Burnett   
    
BRIEF SUMMARY:   

 
Included in2021-2022 annual budget are funds to purchase a new excavator. We would like to purchase 
a John Deere 85G excavator through James River Equipment.  Contract pricing is through Sourcewell, a 
purchasing cooperative.     
 

MOTION FOR CONSIDERATION:   

To award the purchase of the excavator to James River Equipment in the amount of $114,700.00. 

 

FUNDING SOURCE/IMPACT:  Powell Bill equipment 104560-545500 

 

       7/19/2021   

Autumn Lyvers, Finance Director   Date 
 

 
ATTACHMENTS:   

• Quote from James River Equipment 

• Sourcewell contract  

• N. C. statue 143-129 
 
 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS:  
 




















































