TOWN OF WAYNESVILLE

Zoning Board of Adjustment
9 South Main Street,
Progress with Vision Suite 110
. Incorporated 1871 8 Waynesville, NC 28786
B Phone (828) 456-8647 » Fax (828) 452-1492
www.waynesvillenc.gov

Board Members: Development Services Director
Joshua Morgan - Chair Elizabeth Teague

Edward Moore - Vice Chair .

Henry Kidder Assistant Development Services Director
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Sam Hyde

Carly Pugh (Alternate)
Jan Grossman (Alternate)

TOWN OF WAYNESVILLE
ZONING BOARD OF ADJUSTMENT
REGULAR MEETING
Town Hall — 9 South Main Street, Waynesville, NC 28786
Tuesday, August 5, 2025, 5:30 PM

A. CALL TO ORDER:

1. Welcome/Announcements/Introductions

2. Adoption of Minutes (as presented or amended) from the May 6™, 2025, Regular Meeting.
B. BUSINESS ITEMS:

1. Election of Chair/Vice Chair.

2. Two (2) variance requests related to the proposed placement of a monopole wireless
communications tower at 311 Happy Hill Road in Waynesville, NC (PIN 8616-54-8639):

* Variance to allow the tower to be located on the property owned by the Waynesville Police
Association, Land Development Standards (LDS) Section 3.10.4.B.1.

® A setback variance to reduce the distance from the southern adjacent property line, LDS
Section 3.10.4.B.5.

C. ADJOURN.
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MINUTES OF THE TOWN OF WAYNESVILLE ZONING BOARD OF ADJUSTMENT
Regular Meeting
Town Hall — 9 South Main St., Waynesville, NC 28786
Tuesday, May 6, 2025

THE TOWN OF WAYNESVILLE ZONING BOARD OF ADJUSTMENT held a Regular Meeting on
Tuesday May 6™, 2025, at 5:30 p.m., in the Town Hall Board Room at 9 South Main Street, Waynesville,
NC 28786.

A. CALL TO ORDER

1. Welcome/Calendar/ Announcements

The following members were present:
- Joshua Morgan, Chair
Edward Moore, Vice Chair
Henry Kidder
John Mason
Jan Grossman

The following members were absent:
Sam Hyde
Carly Pugh

The following staff were present:
Olga Grooman, Assistant Development Services Director
Alex Mumby, Land Use Administrator
Esther Coulter, Administrative Assistant
Ron Sneed, Board’s Attorney

Zoning Board of Adjustment Minutes
Regular Meeting
May 67, 2025
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Chairman Joshua Morgan welcomed everyone and called the meeting to order at 5:32 p.m. 3)

Assistant Development Services Director Olga Grooman welcomed new Board Member Jan Grossman
and invited him to introduce himself, Mr. Grossman stated that he lives on South Main Street, has been
in Waynesville for about a dozen years, and was a polymer chemist before retiring,

Chairman Joshua Morgan asked for a motion to approve the May minutes.

A motion was made by Board Member John Mason, seconded by Vice Chairman Edward Moore, to
approve the March 4™, 2025, minutes. The motion carvied unanimously.

Fhearing and outlined the procedures
ant to the case, and only those with

Chairman Joshua Morgan explained that this was a quasi-j
for the hearing. He noted that testimony must be material.
standing could examine witnesses or present arguments

B. BUSINESS:

1. Two variance requests from the size require 7

the property at 225 Church StreetaWaynesville,

Land Use Administrator, Alex Mumby,
Church Street Studio, which.}y
building in the 1950s. Theditopert
which limits ground sighs o 16 sq

Mr. Mumby outlined the t
1) A vari

! esidential Mixed-Use Overlay,
~signs 6zl Gesquare feet per building wall.

et that would be 16.5 square feet, exceeding the
a-square foot.

g Board of Adjustment must consider in order to
5; or defiyzthe variance request (LDS 15.13, NC GS 160D-705(d):

piild resultfrom the strict application of the regulation. It is not
t, in the absence of the variance, no reasonable use can be

made of the prope

225 Church Street is a buildi
tenants. The ordinance, as w

ue to its surroundings. The goal of this ground sign is to display all
cn, is designed for smaller-scale structures with lower intensity.

b) The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as hardships
resulting from conditions that are common to the neighborhood or the general public, may
not be the basis for granting a variance. A variance may be granted when necessary and
appropriate to make a reasonable accommodation under the Federal Fajr Housing Act for
a person with a disability.
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The topogtaphy of Church Street slopes in such a way that it hides the building from users headed west, 4/
The ground sign would be an integral part of notifying people of the businesses’ location and purpose,

¢) The hardship did not result from actions taken by the applicant or the property owner. The
act of purchasing property with knowledge that circumstances exist that may justify the
granting of a variance is not a self-created hardship.

The building is believed to have been built during the 1950s or 1960s. No additions have been made to
increase the number of bays by the applicants.

fi_ose, and intent of the regulation,
is achieved.

d) The requested variance is consistent with the spirit, ]
such that public safety is secured, and substantial J

The approval of the variance would allow all potential terg displayed on the ground sign.
s leadow Street side of the building.
It would be approximately 309.58 sq ect, about 19 times

square feet.

ersonal circumstances, as well as hardships
the neighborhood or the general public, may
‘variance may be granted when necessary and
-accommodation under the Federal Fair Housing Act for

The building isolatéd

Hio esses, which has an impact on foot traffic. The majority of the
building is set back from

I'sits below ground, making it difficult for people to find,

¢) The hardship did notresult from actions taken by the applicant or the property owner. The
act of purchasing property with knowledge that circumstances exist that may justify the
granting of a variance is not a self-created hardship.

In the application materials, the applicant claims that “Feedback from the community over the last two
months has provided insight which has led to the request of this variance.”

d) The requested variance is consistent with the spirit, purpose, and intent of the regulation,
such that public safety is secured, and substantial justice is achieved.

Zoning Board of Adjustment Minutes
Regular Mecting
May 6%, 2025
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The attached sign is facing a less-traveled side of the street, and it would not be intrusive to the 5
community,

Attorney Ron Sneed advised the Board that the Church Street Studios LLC was not represented by an
attorney. Therefore, it is an unauthorized practice of law. After this explanation, Ms. Malek, the owner
of the Church Street Studios, indicated that she wished to proceed without counsel.,

Applicant.

the community for over 70 years,
1all business hub. This long-standing
categorized this building as a school

Shereen Malek explained that the building has proudly serv
evolving from a school, daycare, and to its current role as
identity created an unexpected challenge. Residents have
or daycare for decades, making it difficult for them to$

physical limitations of the building’s positioning
exists and has transformed,

, and frustrating
ical challenges while helping this
grole, serving the community.

acktail bar, which she relocated from
ity has been very supportive of her. That is why
nly. benefit herself, but other tenants as well. She
usive as possible, honoring the spirit of the
yortant service- a sober space for people to come

Irog Level after losing hé
she specifically designed

ecalculation of the ground sign’s dimensions, noting that
-008 square feet per tenant space rather than 1.03 square feet, as stated
d sign would only be 0.4% over the size limit,

Public Comment;

® Ralph Koehring expressed appreciation for the owners' engagement with neighbors, but
questioned whether the proposed sign on Church Street would adequately serve the stated need
because individual business names wouldn't be visible to passing drivers.

® Jane Allen Shope stated that she had no issue with the ground sign, but she opposed the Meadow
Street sign on the building’s wall due to its size and concerns about increased traffic. She
suggested a sign at the corner of Church and Meadow Streets instead.

Zohing Board of AdJustment Minutes
Regular Meeting
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¢ Bill Sterrett noted he could already see the existing 2! by 3' sign from his property. He was
concerned that a large sign on the building off Meadow Street would be mnappropriate for a
residential area. He felt the neighborhood was " getting variances and overlaid out of existence as
a community."”

¢ Angeline Schwab expressed her appreciation for the improvements to the building and stated
that she frequently visited the businesses there. However, she felt the exterior wall sign off
Meadow Street would be contrary to the neighborhood's character. She suggested focusing on
improving signage at the front entrance.

Board discussion focused primarily on the calculations for the ground sign and the appropriateness of

the attached sign, given the residential character of the area

Board Member Jan Grossman suggested that the applicant;
of text on the Meadow Street side of the buildin

signage.

cluding artistic elements, instead
ified as a mural rather than

A motion was made by Board Membf
hearing. The motion passed unanimou

W

The board deliberated on each variance seps

size of the proposed wall sign. He explained
/ sprecedent and deviate from the aesthetics of the
rigtended. Mr. Mason would deny variance #2.

n issue appeared to be Google Maps directing people to
h could potentially be addressed without such a large sign on

the wrong side o
Meadow Street.

Chairman Joshua Morgan st at the second variance would not uphold the spirit of the zoning
designation. He also noted thatfthe request was not consistent with the spirit, purpose, and intent of the
ordinances, especially because of the residential character of the nei ghborhood.

Chairman Morgan motioned to decline the variance Jor the attached sign on Meadow Street, based
on failing to maintain the spivit and purpose of the existing regulations, seconded by Board Member
Henry Kidder. The motion passed unanimously.

Zoning Board of Adjustment Minutes
Regular Meeting
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Chairman Morgan thanked everyone for attending the meeting, participating in a civil discussion, and ¥
being engaged in the process.

C. AJOURN

Chairman Joshua Morgan adjourned the meeting at 7:05 p-u.

Joshua Morgan, Chairman ministrative Assistant

201ﬁﬁg Board of Adjustment Minutes
Regular Meeting
May 6%, 2025



Zoning Board of Adjustment Staff Report

Summary Information:
Meeting Date: August 3, 2025
Subject: Two (2) variance requests

¢ Variance from Land Development Standards (LDS) Section 3.10.4.B.1. that requires wireless
communications towers to be located on property over an elevation of 3,500° or in ownership of the
Town of Waynesville or Haywood County.

* Variance to LDS Section 3.10.4.B.5 that requires the tower to be setback to the equivalent to the height
of the tower or one hundred (1007), whichever is greater.

Property Location: 311 Happy Hill Rd, Waynesville, NC 28786 (PIN 8616-54-8639)
Acreage of the Site: 6.4491 ac, per Haywood County GIS

Zoning District: Howell Mill Residential Medium Density (HM-RM)

Existing Development: SWAT training course, shooting range, and event facilities
Owner: Waynesville Police Department Association, Inc.

Applicant: Michael Sandifer; with- Vogue Towers, LIL.C

Application Date: July 8, 2025

Staff Presenter: Olga Grooman, Assistant Development Services Director
Background:

On July 8, 2025, Vogue Towers submitted an application to the Town of Waynesville requesting two (2)
variances for the proposed 180-foot monopole wireless communications tower to be located at 311 Happy
Hill Road in Waynesville. Vogue Towers is partnering with Verizon Wireless on the project, and the
proposed facility has a potential to accommodate multiple providers, including emergency services.

The project is scheduled to be reviewed via a Special Use Permit (SUP) procedurs by the Planning Board
on August 18, 2025, conditioned upon the outcome of the ZBA’s decision. Monopole towers are allowed
via a Special Use Permit in 29 out of 30 Waynesville’s zoning districts, with the exception of Central
Business District. Waynesville ordinances regulate placement, design, height, setbacks, and buffering of
the monopole wireless communication facilities.

Per LIDS 17.4 monopole tower is defined as:

“Monopole Wireless Communications Tower. A wireless communication support structure that consists
of a freestanding support structure erected to support wireless communication antennas and connecting
appurtenances. This term shall not include any antenna that is under thirty-five (35) feet in height and is
owned and operated by a federally licensed amateur radio station operator or is used exclusively for receive
only antennas.”

The project is seeking two (2) variances related to the installation of the proposed tower, and each variance
request should be considered individually,

1. Location Variance- Placement on the Property Not Owned by the Town/County.

Per LDS 3.10.4.B.1, “Monopole wircless communications towers may only be located above an elevation
of three thousand five hundred (3,500) foet or ont property owned by the Town of Waynesville or Haywood
County,”



The applicant states that they have not been able to find suitable alternatives among the properties at
elevations above 3,500 fi. The second option permitted by the ordinance is to locate the tower on Town or
County-owned property. The applicant is sceking a relief from this provision.

The subject property is owned by the Waynesville Police Association, a nonprofit organization created in
1980 “to engage in community activities, to sponsor civic functions, and to provide for the general ...
welfare of the Waynesville Police Department,” per attached Articles of Incorporation, The property has
historically served the Waynesville Police Department through use as a shooting range, SWOT training
grounds, and event space. As the attached Articles of Incorporation indicate, every police officer in the
department is automatically a member of the Association.

Although the property is not owned by the Town, it has supported Waynesville’s police operations for
decades. The installation of the tower will provide the Association, a nonprofit organization, with additional
revenue though a lease agreement. Additionally, the applicant states that this site is the most suitable option
available for addressing current coverage gaps and alleviating load from existing wireless facilities.

2. Setback Variance- Reduce Distance from Southern Property Line.

Per L.DS-3.10:4:B:5,“Minimum-yard-requirements shall be i accordance with the yard requirements set

forth in the development standards for the land development district in which the location of the tower is
proposed, provided that all buffering requirements can be met. Additionally, monopole towers must set
back from any property in a residentially zoned district a distance equivalent to the height of the tower
being erected or one hundred (1 00) feet whichever is greater.”

The subject property has a steep topography with elevations ranging between 2,650 to 2,795 ft. The
proposed placement of the tower- slightly west of center of the lot- is in a flat area of the site. The installation
of the tower is further constrained by the easements for Duke Energy transmission lines that cross the site.
The parcel is not in the floodplain, and the proposed structure will be engineered to withstand site-specific
conditions, such as its location within a relevant wind zone,

The proposed height of the tower is 180 ft. The property is within the Howell Mill Residential Medium
Density (HM-RM) zoning district, and it is surrounded by large-acreage properties within the same
residential district to the west, south, and east. To the north, the site is adjacent to the Dellwood Residential
Medium Density (D-RM) zoning district. For the proposed 180-ft tower surrounded by residentially zoned
properties, therefore, the required setback is 180 ft from all property lines.

The applicant is seeking to reduce the required setback from the southern propeity line from 180 feet to 74
feet, 6 in, a setback reduction variance of 105 ft, 6 inches. All other setbacks are compliant,

The closest structure to the tower will be the existing building on site used by the Police Department for
events and storage, and it will be approximately 70 f away from the tower. Because the site is surrounded
by large-acreage properties and Great Smoky Mountain Expressway, the nearest single-family dwellings
are significantly further away. The closest residence to the north is across the expressway and about 450 ft
away from the proposed tower; the closest residence to the west will be over 500 fi away; the closest
residence to the south will be over 800 & away, and the nearest residence to the southeast will be about 750
ft away from the tower.



Zoning District:

The subject property lies within Howell Mill Residential Medium Density (HM-RM) district. Per LDS
2.3.2.C, the district is intended to develop “as a residential neighborhood providing a mix of housing types
and densities, ... The center of the neighborhood is the Waynesville Recreation Center, providing
recreational and social opportunities for all of Waynesville but with particular convenience and importance
for those residing in this district. The proximity of this area to Russ Avenue shall be enhanced with
improved transportation connections.”

Despite its location in the residential zoning district, the property has historically functioned as a non-
residential site, serving the needs of the Waynesville Police Department as a shooting range, training
facility, and event space.

Surrounding Land Uses:

The project site is approximately 6.45 acres within the Town’s Exira-territorial jurisdiction (ETD). The
property is surrounded on three sides by low-density, large-acreage properties that share the same Zoning

HM-RM. A vacant 21-acre lot lies to the cast; a 6.8-acre lot with a single-family s dwelling lies to-the south;

and there a 19-acre lot with a single-family dwelling is adjacent to the west.

To the north, the subject property is adjacent to the Great Smoky Mountain Expressway. Across the
expressway- there is another residential neighborhood off of Pleasant Hill Circle which is also within the
Town’s ETJ and which is zoning Dellwood Medium Density Residential (D-RM). The closest rosidence
to the proposed tower is found in this neighborhood, which would be 120 Pleasant Hill Circle. This
residence is approximately 450° from the proposed placement of the tower across the Expressway tight-of-
way.

Approximately 1,000 feet to the south, beyond the buffer of large-lot properties, there is a residential
neighborhood of smaller lots located off Howell Mill Road. While this neighborhood shares access with
the project site via Happy Hill Road, it is physically and visually separated from the project site by a distance
of over 1,000 ft, a change in topography (the neighborhood is downhill), and existing vegetation,

Findings of Fact:

Staff provides the following comments regarding the criteria for the findings of facts that the Zoning Board
of Adjustment must consider to approve, approve with conditions, or deny the variance requests (LDS
15.13.3.B, NC GS 160D-705(d)).

1. Nirst Proposed Variance- Placement on the Property Not Owned by the Town/County.

a) Unnecessary hardship would result from the strict application of the regulation. Tt is not
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made
of the property.

In the materials, the applicant states after the Town-owned properly search was exhausted, the “applicant
searched for parcels meeting the 3,500° minimum ground elevation, but could not identify any such property
meeting that minimum ground level within % mile in any direction of the proposed parcel...” The submitted
materials include a map from the Haywood County GIS using 20’ contours.

The applicant contends that “the proposed facility is needed to improve wireless service quality in the area,”

3
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Per Verizon’s Radio Frequency (RF) Design Engineer, “The site is located in a strategic location that not
only will enhance the coverage but more importantly, it will offload capacity from nearby sites. This means
that under normal operations, a lot of traffic from nearby sites will be offloaded to this new site o user
experience will be enhanced. In case a nearby site is down, this site will carry more than its usual traffic
and act as a diversity until the neatby site comes back on air, In simple terms, having this site provides more
options to distribute traffic especially during times as mentioned above.”

The applicant states that the LDS provision related to specific ownership of the property “creates an
unattainable condition or physical ban to large portions of the Town, greatly limiting the opportunity to
locate and develop solutions to improve wireless communication services as property is not available within
a reasonable geographic area.” The applicant emphasizes that although the propetty is not owned by the
Town, it is owned by the Waynesville Police Association which supports municipal police operations.

b) The hardship results from conditions that are peculiar to the property, such as location, size,
or topography. Hardships resulting from personal circumstances, as well as hardships
resulting from conditions that are common to the neighborhood or the general public, may
not be the basis for granting a variance. A variance may be granted when necessary and
appropriate to make a reasonable accommodation under the Federal Fair Housing Act for a

person-with a disability.

The applicant states, “as noted above and depicted in the attached tax map with contours, there is no
property available to satisfy the Town’s 3,500’ base elevation criteria within a reasonable geographic area,
creating the first hardship outlined above.” The applicant was unable to find a suitable property that met
their needs for the tower which was either above 3,500° or which was owned by the Town or County. This
property meets their criteria for siting a tower for needed and effective expansion of service, and it has flat
space available to accommodate the tower even though it is a site that has some steep terrain,

¢} The hardship did not result from actions taken by the applicant or the property owner, The
act of purchasing property with knowledge that circumstances exist that may justify the
granting of a variance is not a self-created hardship.

The applicant provides the following argument: “The hardships exist in attempting to comply with the
ordinance as well as physical property limitations and existing uses on the property.” The applicant
“attempted to comply with the ordinance, first seeking Town owned property as required, and then seeking
alternative properties...” The location of the tower in this area is necessary for improved service and the
applicant attempted to find property that met the ordinance criteria within the target area for a tower but
was un-successful.

d) The requested variance is consistent with the spirit, purpose, and intent of the regulation,
such that public safety is secured, and substantial justice is achieved.

Public safety is secured, and substantial justice is achieved, through the improved service coverage and
enhanced capacity to serve more users, including emergency services. The proposed tower is part of critical
infrastructure essential for public safety operations. The applicant provides the following statements:

 “The proposed multi-provider wireless communications facility will improve wireless service, and
safety, in the area for residents as well as EMS and first responders. Quality wireless service is part
of the critical infrastructure necessary for public safety and first responders in emergency
situations such as accidents, crimes, health incidents and natural disasters, Over 80% of B911 calls
(est. 240 million) are made from wireless devices cach year and more than seven out of ten
American homes (76.0% as of 2023) maintain only wireless telephone service (National Center for
Health Statistics).



* “In addition to the benefit of the wireless service, the proposed facility serves public safety and
health by designing and constructing the proposed monopole in accordance with ihe
Telecommunications Industry Association TIA-222-H, “Structural Standards for Steel Antenna
Towers and Antenna Supporting Structures.”

* “Each year Verizon secs large increases in how much data its customers need. As the resolution of

the pictures we send increases, the quality of the video we watch improves and the complexity of
the applications grow, we commonly see tremendous growth year-over-year,”

2. Second Proposed Variance- Reduction in Southern Setback,

a) Unnecessary hardship would result from the strict application of the regulation. It is not
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made
of the property.

The applicant proposes a 180-ft self-supporting monopole tower with a reduced fall zone and argues that
the required setback unnecessarily restricts the use of the land. The engineering documentation shows that

A

“the tower,will,be,designedfsuchfthat—thetop740%wi'1'1*col'lapse*ovemtcﬁtﬁl’t inthe event of a catastrophic

failure,” reducing the fall radius. “This is accomplished by overdesigning the bottom portion of the
structure. Specifically, the tower base and its foundation are designed to carry ihe entire force applied to
the tower.” As shown on the design drawings, the fall zone remains tully within the parcel boundaries
meeting the spirit of the ordinance. Also, sce the aitached F all Zone Leter for the Proposed 180’ Monopole.

b) The hardship results from conditions that are peculiar to the property, such as location, size,
or topography. Hardships resulting from personal circumstances, as well as hardships
resulting from conditions that are common to the neighborhood or the general public, may
not be the basis for granting a variance. A variance may be granted when necessary and
appropriate to make a reasonable accommodation under the Federal Fair Housing Act for a
person with a disability.

The applicant explains, “the property is mostly atop a knoll with steep terrain on multiple sides limiting the
use of the property. The location and size of existing uses, including the existing Duke Energy transmission
lines and associated 50’ wide easement across the property, existing multi-use building, existing access
drive/road and existing firing range, utilized by the Town, greatly limit available locations within the parcel
to comply with this minimum setback requirement.”

¢) The hardship did not result from actions taken -by the applicant or the property owner, The
act of purchasing property with knowledge that circumstances exist that may justify the
granting of a variance is not a self-created hardship.

The property has physical limitations and existing uses that constrain the placement of the tower. “The
setback hardship exists in locating the facility on the property to best support the property owner’s use, as
well as providing sufficient distances from other existing structures on the property. And, as noted above,
the engineered fall zone for this proposed facility will be contained within the subject parcel, not
endangering any surrounding properties.”

d) The requested variance is consistent with the Spirit, purpose, and intent of the regulation,
such that public safety is secured, and substantial justice is achieved.

The proposed tower facility will be unmanned, located within a secured, fenced compound, and visited
periodically by a technician. The applicant emphasizes the growing need for additional wireless



infrastructure in the area and provides the following statistics highlighting the growing reliance on wireless
communications, including for public safety:

®  “240 million 911-calls are made annually. In many areas, 80% or more are from wireless devices.”
National Emergency Number Association, 9-1-1 Statistics (January 7, 2019)

¢ “The average North American smartphone user will consume 48 GB of data per month in 2023, up
from just 5.2 GB per month in 2016 and 7.1 GB per month in 2017.” Ericsson Mobility Report,
November 2017.

°©  “More than one-half of American homes had wireless only homes.” CDC’s 2018 Wireless
Substitution: Early Release of Estimates from the National Health Interview Survey, January-July,
2018.

* “In North America, the average household has 13 connected devices with smartphones
outnumbeting tablets 6 to 1.” JHS Market Connected Device Market Monitor: Q1 2016 , June 7,
2016.

Public Notice:

13

Staff provided the notice of this public hearing,by,postingthesubj ect-property-and mailing the notice to the

adjacent property owners within 100 ft on July 16, 2025. The hearing was advertised in the Mountaineer
newspaper for two consecutive weeks on July 16 and July 23, 2025. The notice was also submitted to local
media on July 14, 2025,

Additional Comments:

No change in permitted uses may be authorized by variance. This type of facility is permitted within the
HM-RM district with a Special Use Permit (SUP) which requires approval of the Town’s Planning Board
at a public hearing. The requested variances would be necessary for the Special Use Permit to be granted,
Appropriate conditions may be imposed on any variance, provided that the conditions are reasonably related
to the variance (LDS 15.13),

Items Entered as Evidence:

o Staff Report

¢ LDS Sections 3.10.4.B.1 and 3.10.4.B.5

* Maps: property, zoning, ETJ , street view

* Application materials with payment (pa §es A4 - g 3)

¢ Articles of Incorporation for the Waynesville Police Department Association, Inc.

* Public notices

* Town of Waynesville LDS, NC Building and Fire Codes, and NC GS 160D by reference



LDS 3.10.4

3.10.4 Monopole Wireless Communication Tower.,

A.

General Requirements:

1,

All monopole communications towers must comply with FCC and FAA guidelines. The
communications tower owner shall provide the town each year with a copy of any FCC and
FAA licenses required.

Monopole communications towers may be considered either a principal or an accessory
use. A different existing use or structure on the same lot shall not preclude the installation.

Location/Site Design:

1.

Monopole wireless communications towers may only be located above an elevation of
three thousand five hundred {3,500) feet or on property owned by the Town of
Waynesville or Haywood County.

Monopole wireless communications towers may only be located on a lot one (1) acre or
greater in size, except within the CI District.

Site location and development shall preserve the preexisting character of the surrounding
buildings and land uses and the land development district to the extent consistent with the
function of the communications equipment. Monopole towers shall be integrated through
location and design to blend in with the existing characteristics of the site to the extent
practical.

Existing on-site vegetation shall be preserved or improved, and disturbance of the existing
topography shall be minimized, unless such disturbance would result in less visual impact
of the site to the surrounding area.

Minimum yard requirements shall be in accordance with the yard requirements set forth in
the development standards for the land development district in which the location of the
tower is proposed, provided that all buffering requirements can be met. Additionally,
monopole towers must set back from any property in a residentially zoned district a
distance equivalent to the height of the tower being erected or one hundred (100) feet
whichever is greater.

Monopole wireless communications towers shall be landscaped with a buffer of plant
materials that effectively screens the view of tower compound from adjacent property. The
standard buffer shall consist of a landscaped strip at least four (4) feet wide outside the
perimeter of the compound.

Accessory equipment facilities used to house wireless communications equipment should
be located within buildings or placed underground when possible. When they cannot be
located within buildings, equipment shelters or cabinets shall be fenced, screened and
landscaped to screen views from adjacent properties. Accessory equipment facilities
located on the roof of buildings shall be enclosed so as to be shielded from view. Accessory
equipment facilities may not be enclosed with exposed metal surfaces.

Security fencing, if used, shall be painted or coated with a non-reflective color,

Proposed ingress and egress to the tower shall produce the least disturbance for adjoining
uses as is practicable.

Design of Tower:

1.

The use of colors and facility designs shall be compatible with the surroundings (buildings,
vegetation, etc.) or the surroundings likely to exist in the area and should prevent the
facility from dominating the area in which it is located.

Waynesville, North Carolina, Code of Ordinances Updated 4-1-25
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2. The use of stealth design technology is required.
3. The maximum height allowed for a monopole tower is one hundred elghty (180) feet,

4. Macro facilities are the largest attached wireless communications facilities allowed on a
monopole tower.

5. Antennas may not extend more than fiftaen (15) feet above any monopole tower,

& Towers shall not be artificially lit unless required by the FAA or other applicable authority. If
lighting s required, the Board of Adjustment may review the available lighting alternatives
and approve the design that will cause the least disturbance to surrounding views,

7. Security lighting for equipment shelters or cabinets and other on-ground accessory
equipment is also permitted, as long as it is appropriately down-shielded to keep light
within the boundaries of the site.

8. Noequipment shall be operated so as to produce noise levels above forty-five (45) dB as
measured from the nearest adjacent, residentially zoned property. Operation of 5 back-up
power generator in the event of power failure, or the testing of a back-up generator
between 8:00 a.m. and 9:00 P.m. are exempt from this standard,

15

*' 9. Nolettering, symbols, Images or trademarks large enough to be legible to occupants of
. vehicular traffic on any adjacent roadway shall be place on or affixed to any part of a
telecommunications tower or attached antenna other than as required by FCC ragulations
regarding tower regfstration or other applicable law.

D.  Collocation:

1. Nonew tower shall be permitted unless the applicant demonstrates to the reasonable
satisfaction of the Board of Adjustment that no existing tower, structure or alternative
technology, that does not require the use of towers or structures, can reasonably
accommodate the applicant's proposed tower or antenna,

2. Applicants and permittees shall make & good faith effort to share wireless communications,
structures, facilities and sites whera reasonable and appropriate, Such good faith shail
include sharing technical information and application information to evaluate the feasibility
of collocation. In the event a dispute arises as to whether a permittee has exercised good
faith in accommodating other users, the town may require a third party technical study at
the expense of either or both the applicant and permittee.

E. Discontinuance:

1. Discontinued monopole communications towers shall be reported immediately by the
service provider to the Administrator, Discontinued facilities shall be decommissioned and
removed by the facility owner within six (6) months of the date it ceases to be operational
or if the facility falls into disrepair. The Administrator may approve an extension of an
additional six {6) months if good cause is demonstrated by the facility owner,

2. The provider erecting a mini monopele communications tower, must have a draft lease
agreement with the landholder, or separate equivalent decumentation, that specifies if the
provider fails to remove the facility upon six (6) months of its discontinued use, the
responsibility for removal falis upon the landholder.

3. Aperformance bond shall be filad for 1.25 times the estimated cost of removal of all
towers and accessory equipment structures that are approved. The amount of the bond
shall be determined by a removal company. For every year following approval, the bond
shall increase by an inflation factor based upon the Consumer Price Index {CPI).

Waynesville, North Carolina, Code of Ordinances Updated 4-1-25
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TOWN OF WAYNESVILLE

Development Services Department
PO Box 100
9 South Main Street
Waynesville, NC 28786
Phone (828) 456-8647 « Fax (828) 452-1492
www.waynesvillenc.gov

Progress with Vision

Variance Request

Property Address / Location: 311 Happy Hill Rd, Waynesville, NC 28786 {E911 address)

Property PIN: 8616-54-8639 Property Zoning District: RM

Flood Zone: Zone X Historic Property or District; N/A

See attached Agent
Signature of property owner of record: Authorization, dated 6/19/203§, e

. Vogue Towers II, LLC and Cellco .
Applicant’s Name: partnership, d/b/a Verizon Wireless Applicant’s Phone #: 205-532-4870

Applicant’s Address: 430 Chestnut St, Suite 101-B, Chattanooga, TN 37402
Application must be filed by the properiy owner or by an agent specifically authorized by the owner.
Michael Sandifer, on behalf of Vogue
I, Towers |, ILLC , hereby petition the Board of Adjustment for a variance from
the provisions of the Town of Waynesville Land Development Standards for this property as described
below.

Applicable Ordinance Section: Section 3.10.4.B.1 and Section 3.10.4.B.5

Ordinance requirement from which relief is sought:

3.10.4.B.1 - wireless communications facilities can only be located on Town property or above 3,500' in elevation.

3.10.4.B.5. minimum setback of 100’ from property lines,

Variance requested and why (attach additional sheets, maps, or other information as necessary):

See attached request and explanation.

"/
Applicant’s Signature: /f%ﬂ%}-ﬁ/ Date: July 8, 2025
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AUTHORIZATION FOR AGENT TO
APPEAR BEFORE WAYNESVILLE PLANNING BOARD,
ZONING BOARD OF ADJUSTMENT, OR TOWN COUNCIL,

Lease
The undersigned Owner or Party with a contract or option to piixedir that real property
located at 314 Happy HIll Rd. in Waynesville or the ETJ area of

Waynesville, North Carolina, has submitted an application which is to be heard in a proceeding
by Board(s) of the Town of Waynesville, North Carolina, I hereby authorize the following
named individual to present my application and case, as my agent at such hearings.

Nare of Authorized Agent: Pat Tent and/or Michas| Sandifer

Pat Tant, President of Development, Vogue Towers Il LLC
Title and Company: Miehael Sandffer, vendor Project Ma nager for Vogue Towsrs

Address: 430 Chestnut St,, Sufte 101-8, Chattanooga, TN 37402

Pat@voguetowers.net, 423.702-0313

Phone and email: Michael@bear-group.net, 205-532-4870

This authorization shall be good through the completion of the project for which the
zoning text or map amendment, special use permit, subdivision, variance or appeal, or other
Town approval is requested, or until revoked in writing, The Town of Waynesville may rely on
this authorization until it is given notice of the revocation of this authorization or of a change of
property ownership takes place.

This the _ 19th day of  lune ,2025

Owner or Party with Contractual Interest in Property:

Waynesville Peffce

Address and phone number:

95, Main St,

Waynesvilla, NC 28786

828-734-2143
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WAIVER REQUESTS Appllcatlon
Narrative

Waiver of the location restriction in § 3.10.4.B.1., of the ordinance as no such property is
available within a reasonable geographic area. Applicant previously working with the Town to
develop a wireless communications tower on one of their three parcels located west of the
proposed site but were informed the Town was pursuing other opportunities for the use of the
three parcels. After Town owned property was exhausted, Applicant searched for parcels
meeting the 3,500’ minimum ground elevation but could not identify any such property meeting
that minimum ground level within % mile in any direction of the proposed parcel, as reflected in
the attached map from the County’s GIS system using 20" contours, eliminating opportunities in
this general area to comply with the provision of this ordinance. However, the proposed facility
is needed to improve wireless service quality in the area. Per Verizon’s Radio Frequency (RF)
Design Engineer, “The site is located in a strategic location that not only will enhance the
coverage but more importantly, it will offload capacity from nearby sites. This means that under
normal operations, a lot of traffic from nearby sites will be offloaded to this new site so user
experience will be enhanced. In case a nearby site is down, this site will carry more than its usual
traffic and act as a diversity until the nearby site comes back on air. In simple terms, having this
site provides more options to distribute traffic especially during times as mentioned above.”

A reduced minimum setback area per §3.10.4.B.5., to the engineered fall zone area of 40% of
the proposed tower height, or 72’. Applicant has sited the proposed facility with setbacks in
mind, including those required in this section as well as operating space or distance to the
existing structure and existing transmission lines, and their existing ground rights. Existing
terrain is also a factor in placing the facility in a location that can be developed and constructed.
Applicant is proposing a 180’ monopole, a self-supporting tubular tower structure, similar to
ones used for utility lines. Applicant is providing documentation outlining the design
characteristics of the reduced “fall zone” area in the form of the attached engineer stamped
letter. Per the attached and sealed “Fall Zone” letter, the Tower will be designed such that the
top 40% will collapse over onto itself in the event of a catastrophic failure, reducing the
impacted area via a reduced “fall zone” that will be contained within the reduced boundaries of
this setback radius. This is accomplished by overdesigning the bottom portion of the structure.
Specifically, the tower base and its foundation are designed to carry the entire force applied to
the tower (Force X}; however, When the top 40% of a monopole telecommunications tower
collapses or is otherwise removed, it results in a reduction of base moment by approximately
30% to 45%, depending on wind exposure category, tower geometry, and site-specific wind
conditions. The base and foundation were originally designed to resist the full-height wind and
structural loading. However, in the scenario where the top 40% of the tower is no longer
present, the base and foundation will experience reduced demand. As the design drawings
depict, incorporating this engineering into the design, the fall zone area is greatly reduced and
contained within the subject parcel. However, considering other existing uses on the property,
Applicant is requesting relief from the 100" minimum property line setback requirement. The
tower is located approx. 74’6"” from the property line, requiring a waiver of 25'6".
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General Varlance Requests: The Board of Adjustment shall not grant a variance unless and until it makes
all of the following findings:

a) Unnecessary hardship would result from the strict application of the regulation. It is not necessary to
demonstrate that, in the absence of the variance, no reasonable use can be made of the property.
Applicant is seeking relief to two sections of the ordinance, the location restriction in §3.10.4.B.1,,
and minimum setback area per §3.10.4.B.5., that without the Variances would greatly hinder or
eliminate the ability to use the property.

§3.10.4.B.1., creates an unattainable condition or physical ban to large portions of the Town,
greatly limiting the opportunity to locate and develop solutions to improve wireless
communication services as property is not available within a reasonable geographic area,
Specific to this location and application, Applicant previously worked with the Town to
develop a wireless communications tower on one of their three parcels located west of the
proposed site but was notified that the Town was pursuing other opportunities for the use
of the three parcels. After Town owned property was exhausted, Applicant searched for
parcels meeting the 3,500° minimum ground elevation but could not identify any such

property meeting that minimum ground leve! within % mile in any direction of the proposed
parcel, as reflected in the attached map from the County’s GIS system using 20’ contours,
causing this provision of the ordinance to have a prohibitive effect on reasonable placement
of wireless communications facilities. However, the proposed facility is needed to improve
wireless service quality in the area. Per Verizon's Radio Frequency (RF) Design Engineer, “The
site is located in o strategic location that not only will enhance the coverage but more
importantly, it will offload capacity from nearby sites. This means that under normal
operations, a fot of traffic from nearby sites will be offloaded to this new site so user
experience will be enhanced. In case a nearby site is down, this site will carry more than its
usual traffic and act as a diversity until the nearby site comes back on air. In simple terms,
having this site provides more options to distribute traffic especiaily during times as
mentioned above.” Applicant identified property owned by the Police Department, and
while not official Town property, it is similar in nature and much of its use is in support of
the Town.

§3.10.4.B.5., creates a unreasonable restriction to property uses, effectively eliminating
large portions of property (100’ in from property lines) to be utilized vs, a requirement for
the deciding factor to be derived by engineering-based design and calculations. Applicant
has sited the propesed facility with setbacks in mind, including those required in this section
as well as reasonable operating space or distance to the existing structure, existing
transmission lines, and the power company’s existing ground rights (50’ Easement).
Applicant is proposing a 180’ monopole, a self-supporting tubular tower structure, like ones
used for utility lines. Applicant is providing documentation outlining the design
characteristics of the reduced “fall zone” area in the form of the attached engineer stamped
letter. Per the letter, the Tower will be designed such that the top 40% (72) will collapse
over onto itself in the event of a catastrophic failure, reducing the impacted area via a
reduced “fall zone” that will be contained within the reduced boundaries of this setback
radius. This is accomplished by overdesigning the bottom portion of the structure.
Specifically, the tower base and its foundation are designed to carry the entire force applied
to the tower {Force X); however, when the top 40% of a monopole telecommunications
tower collapses or is otherwise removed, it results in a reduction of base “moment” hy
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approximately 30% to 45%, depending on wind exposure category, tower geometry, and
site-specific wind conditions. The base and foundation were originally designed to resist the
full-height wind and structyral loading, However, in the scenario where the top 40% of the
tower is no longer present, the base and foundation will experience reduced demand, As
the design drawings depict, incorporating this engineering into the design, the fall zone area
is greatly reduced and contained within the subject parcel.

b) The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from

accommodation under the Federal Fair Housing Act for a person with a disability. As noted above and
depicted in the attached tax map with contours, there is no property available to satisfy the Town's
3,500 base elevation criteria within a reasonable geographic area, creating the first hardship outlined
above. As also explained in §a) above, and illustrated in the attached survey and design drawings, the
Property is mostly atop a knoll with steep terraln on multiple sides limiting the use of the property. The
loeationﬂndfsize*of*existing uses, including the existing Duke Energy transmission lines and associated
50" wide easement across the property, existing muMti-use building, existing access drive/road and
existing firing range, utilized by the Town, greatly limit available locations within the parcel to comply
with this minimum setback requirement,.

c) The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a variance is
not a self-created hardship. The hardships exist in attempting to comply with the ordinance as well as
physical property limitations and existing uses on the property. As noted in sections above, Applicant
attempted to comply with the ordinance, first seeking Town owned property as required, and then
seeking alternative Properties, identifying a parcel owned by the police department, what was believed
to be a complying parcel since there are no parcels in the area meeting the 3,500’ minimum elevation
requirement. The setback hardship exists in locating the facility on the property to best support the
property owner’s use, as well as providing sufficient distances from other existing structures on the
property. And, as noted above, the engineered fall zone for this proposed facility will be contained
within the subject parcel, not endangering any surrounding properties.

d) The requested variance is consistent with the spirit, purpose, and intent of the regulation, such that
public safety is secured and substantial justice is achieved. The proposed multi-provider wireless

communications facility will improve wireless service, and safety, in the area for residents as well as
EMS and first responders. Quality wireless service is part of the critical infrastructure necessary for
public safety and first responders in emergency situations such as accidents, crimes, health incidents
and natural disasters. Over 80% of E911 calls {est. 240 million) are made from wireless devices each year
and more than seven out of ten American homes (76.0% as of 2023) maintain only wireless telephone
service (National Center for Health Statistics). In addition to the benefit of the wireless service, the
proposed facility serves public safety and health by designing and constructing the proposed monopole
in accordance with the Telecommunications Industry Association TiA-222-H, “Structural Standards for
Steel Antenna Towers and Antenna Supporting Structures.” The proposed tower was sited to meet
criteria for setbacks to nearby residential property lines and is designed with an engineered fall zone of
approx. 40% of the overall height where in the event of a catastrophic failure, the top portion of the
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tower will collapse over upon itself, as explained in more detail in §a) above. The tower facility will be
unmanned and located within a secured fenced compound.

No change in permitted uses may be authorized by variance. Appropriate conditions may be imposed on
any variance, provided that the conditions are reasonably related to the variance.




PAYMENT SUMMARY RECEIPT

TOWN OF WAYNESVILLE
16 S MAIN ST

DATE: 07/08/25 CUSTOMER#
TIME: 12:07:;11
CLERK: 2044ecou
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RECPT#: 3207720 PREV BAL: 300.00
TR/YR:  1p/2026 AMT PATID! 300,00
BILL: 3207730 ADJISTMNT; Q0
EFF DT: 07/08/25 BAL DUE: .00
Misc cash Receipts

----------------- TOTALS~ - -~
PRINCIPAL PAID: 300.00

INTEREST PAID: 00

ADIJUSTMENTS : 00

DISC TAKEN: .00

AMT TENDERED: 300.00

AMT APPLIED: 300,00

CHANGE : 00

PAID BY: —Vogue Tower Zoning f —

PAYMENT METH: CHECK
PAYMENT REF: 8456

TOT PREV BAL DUE: 300.00
TOT BAL DUE NOW : .00
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3485 Desert Dr Building 2
Suite 101

: : East Point, GA 30344
Engineering & Investment, Inc T: (404) 480-5555

Info@STRUTeni.com
www.STRUTeni.com

June 12, 2025

Attn:  Vogue Towers II, LLC
430 Chestnut St., Suite 101B
Chattanooga, TN 37402

Re: Fall Zone Letter for Proposed 180’ Monopole

Site Name: Garrett

Address: 311 Happy Hill Rd, Waynesville, NC 28786

Building Code: North Carolina Building Code 2018 (IBC 2015 Amended)
Design Standard: ANSI/TIA-222-H

Dear Vogue Towers I,

Strut Engineering & Investment, Inc (Strut E&I, Inc) has reviewed the proposed Vogue Tower
communications tower installation at the above-mentioned site. The project will contain a monopole-type
antenna support tower with a height of 180" above ground level (AGL). The monopole structure is made up
of hot dipped galvanized high strength steel tubing that is typically 48-60" diameter at its base and tapering
to 18" diameter at the top.

The antenna cables will be routed from the ground-based equipment up the inside of the pole to the
proposed antenna rad center. The tower manufacturer shall supply structural design drawings prepared by
a licensed Structural Engineer in the State of North Carolina at the time of Building Permit submission for
review by the County before construction can commence.

The tower will be designed in accordance with the North Carolina State Building Code and International
Building Code (IBC). Both of these codes have adopted the Telecommunications Industry
Association/Electronics Industry Association Standards (ANSI/TIA-222-H). These standards dictate the
design of all communications towers and take into consideration the following parameters:

1. Structure Risk Category/Class
Category/Class is chosen based upon the function of risk to human life, potential damage
to properly in the event of failure and the type of services that the tower will provide (i.e.
essential communications vs. services that are optional)

2. Environmental Loading
Includes wind, ice, and seismic loads based upon local county-based data

3. Site Exposure Category
Category is chosen based upon “surface roughness” of local surrounding vegetation,
structures and natural topography. This also impacts wind loading calculations

4. Topographic Category
Category is chosen based upon wind “speed-up” effects from surrounding topography,
such as towers being located within gently rolling terrain or at the top of a hill or ridge

The design of the tower shall be such that in the unlikely event of structural failure, the monopole will
collapse onto itself and not onto a street or a building. In other words, structural failure would be typical of
that of a straw bending onto itself, rather than a bowling pin being knocked over. Vogue Towers shall
stipulate to the tower manufacturer/designer that the area of probable failure be located at the 60%
height (108’-0” AGL) of the monopole so that only the top 40% (top 72'-0”) of the monopole collapse
onto itself. This is done by over-designing the tower sections below the failure point as necessary.

STRUT Engineering & Investment, Inc.



STRUT 2

Engineering & Investment, Inc

In regard to the possibility of any future corrosion of the structure, the monopole shall be constructed with
hot dipped galvanized steel, similar to that of highway signs and traffic signal poles. The ANSI/TIA-222-H
standards have been based in part on the American Association of State Highway and Transportation
Officials (AASHTO) standards which govern the construction and design standards for those structures
(which have an extremely rare rate of corrosion related failures). Furthermore, the tower owner will be
required to inspect the structure at intervals stipulated by ANSI/TIA-222-H standards or as may be
stipulated by the underlying municipal authority, whichever is more stringent.

A geotechnical evaluation will be conducted that will explore the subsurface conditions in the vicinity of the
proposed tower and develop geotechnical engineering recommendations to facilitate the design of the tower
foundation. A report will be generated that shall be utilized by the tower manufacturer/designer to prepare
foundation design drawings to be submitted at the time of Building Permit submission for review by the
County before construction can commence. The geotechnical report and design drawings shall all be
prepared by licensed Geotechnical Engineers in the State of North Carolina.

In summary, monopole-type antenna support structures are designed for extreme wind conditions with
factors of safety that result in a design that is extremely conservative. The occurrence of monopole failure
is exceptionally rare and historically these structures have survived after experiencing wind speeds
considerably higher than their design speeds.

Should you have any questions, please do not hesitate to contact me.

Sincerely,

STRUT Engineering & Investment, Inc.

Emad Badiee, P.E.

1E:k‘pf“i_¢_ : W”_;:{;l‘i;f

Senior Structural Engineer . "
ebadiee@struteni.com % oShamets S
(404) 480-5555 “hq b

ll\

T

STRUT Engineering & Investment, Inc.
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Distance

Name Latitude | Longitude FCC ASR# {miles) Comments
Vogue Towers 35.511 -82,9802 Pending N/A Candidate Location
American Tower_1 35.5168 -82.9685 1205573 0.78
American Tower_2 35,4954 -8§3.0046 1206135 1.6
Verizon 35.5456 -83.0321 None 3.78 No FCC ASR
American Towers_3 35.4859 -82.9748 1206115 1.77 No tower apparent on satelifte image,
SBA Towers X, LLC 35.4767 -83.0066 1297377 2.79
VB BTS II, LLC 35.5214 -82.9279 1315192 3.04
American Towers_4 35,4887 -§2.9748 None 1.58 No FCCASR
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Mail Processing Center Aeronautical Study No.
Federal Aviation Administration 2025-AS0-3568-OE
Southwest Regional Office 4’ 5
Obstruction Evaluation Group

10101 Hillwood Parkway

Fort Worth, TX 76177

Issued Date: 04/01/2025

Michael Sandifer

Vogue Towers II, LLC

100 North Point Center East, Suite
Alpharetta, GA 30022

** DETERMINATION OF NO HAZARD TO AIR NAVIGATION **

The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.C.,
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, part 77, concerning:

Structure: Monopole NC-2027
Location: Lake Junaluska, NC
Latitude: 35-30-39.60N NAD 83
Longitude: 82-58-48.72W

Heights: 2781 feet site elevation (SE)

185 feet above ground level (AGL)
2966 feet above mean sea level (AMSL)

This aeronautical study revealed that the structure does not exceed obstruction standards and would not be a
hazard to air navigation provided the following condition(s), if any, is(are) met:

Emissions from this site must be in compliance with the parameters set by collaboration between the FAA and
telecommunications companies and reflected in the FAA 5G C band compatibility evaluation process (such as
power, frequencies, and tilt angle). Operational use of this frequency band is not objectionable provided the
Wireless Providers (WP) obtain and adhere to the parameters established by the FAA 5G C band compatibility
evaluation process. Failure to comply with this condition will void this determination of no hazard.

See attachment for additional condition(s) or information.

Based on this evaluation, marking and lighting are not necessary for aviation safety. However, if marking/
lighting are accomplished on a voluntary basis, we recommend it be installed in accordance with FAA Advisory
circular 70/7460-1 M Change 1.

This determination expires on 10/01/2026 unless:

() the construction is started (not necessarily completed) and FAA Form 7460-2, Notice of Actual
Construction or Alteration, is received by this office.

(b) extended, revised, or terminated by the issuing office.

(c) the construction is subject to the licensing authority of the Federal Communications Commission
(FCC) and an application for a construction permit has been filed, as required by the FCC, within
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6 months of the date of this determination, In such case, the determination expires on the date 4/ 6
prescribed by the FCC for completion of construction, or the date the FCC denies the application.

NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERTOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION

OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.

This determination is based, in part, on the foregoing description which includes specific coordinates, heights,
frequency(ies) and power. Any changes in coordinates, heights, and frequencies or use of greater power, except
those frequencies specified in the Colo Void Clause Coalition; Antenna System Co-Location; Voluntary Best
Practices, will void this determination. Any future construction or alteration, including increase to heights,
power, or the addition of other transmitters, requires separate notice to the FAA. This determination includes all
previously filed frequencies and power for this structure.

If construction or alteration is dismantled or destroyed, you must submit notice to the FAA within 5 days after
the construction or alteration is dismantled or destroyed.

This determination does include temporary construction equipment such as cranes, derricks, ete., which maybe

used during actual construction of the structure, However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the
FAA,

This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.

A copy of this determination will be forwarded to the Federal Communications Commission (FCC) because the
structure is subject to their licensing authority.

If we can be of further assistance, please contact our office at (816) 329-2525, or natalie.schmalbeck@faa.gov.
On any future cotrespondence concerning this matter, please refer to Acronautical Study Number 2025-
ASO-3568-0E.

Signature Control No: 647617345-652367793 (DNE)
Natalie Schmalbeck
Technician

Attachment(s)
Additional Information
Frequency Data
Map(s)

cc: FCC
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Additional information for ASN 2025-AS0-3568-OF. 4/ /?

BASIS FOR DECISION

Part 77 authorizes the FAA to evaluate a structure or object's potential electromagnetic effects on air navigation,
communication facilities, and other surveillance systems. It also authorizes study of impact on arrival,
departure, and en route procedures for aircraft operating under visual or instrument flight rules, as well as the
impact on airport traffic capacity at existing public use airports, Broadcast in the 3.7 to 3.98 GHx frequency
(5G C band) currently causes errors in certain aircraft tadio altimeters and the FAA has determined they cannot
be relied upon to perform their intended function when experiencing interference from wireless broadband
operations in the 5G C band. The FAA has adopted Airworthiness Directives for all transport and commuter

category aircraft equipped with radio altimeters that prohibit certain operations when in the presence of 5G C
band.

This determination of no hazard is based upon those mitigations implemented by the FAA and operators of
transport and commuter category aircraft, and helicopters operating in the vicinity of your proposed location.
It is also based on telecommunication industry and FAA collaboration on acceptable power levels and other
parameters as reflected in the FAA 5G C band evaluation process.

The FAA 5G C band compatibility evaluation is a data analytics system used by FAA to evaluate operational
hazards related to aircraft design. The FAA 5G C band compatibility evaluation process refers to the process

in which the telecommunication companies and,the,FAA,have,setfparameters;suchfasfpower*outp‘atjloTafin o

frequencies, and tilt angles for antenna that mitigate the hazard to aviation. As the telecommunication
companies and FAA refine the tools and methodology, the allowable frequencies and power lovels may change
in the FAA 5G C band compatibility evaluation process. Therefore, your proposal will not have a substantial
adverse effect on the safe and efficient use of the navigable airspace by aircraft provided the equipment and

emissions are in compliance with the parameters established through the FAA 5G C band compatibility
evaluation process.

Any future changes that are not consistent with the parameters listed in the FAA 5G C band compatibility
evaluation process will void this determination of no hazard.
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Frequency Data for ASN 2025-AS0-3568-OF 4 8
ERP

LOW HIGH FREQUENCY
FREQUENCY FREQUENCY UNIT ERP UNIT
6 7 GHz 42 dBW
6 7 GHz 55 dBW
10 11.7 GHz 55 dBW
10 11.7 GHz 42 dBW
17.7 19.7 GHz 42 dBW
17.7 19.7 GHz 55 dBW
21.2 23.6 GHz 35 dBW
21.2 23.6 GHz 42 dBW
614 698 MHz 1000 W
614 698 MHz 2000 W
698 806 MHz 1000 W
806 901 MHz 300 W
806 824 MHz 500 W
824 849 MHz 500 W
~ 851 866 MHz 500 W
869 894 MHz 500 W
896 901 MHz 300 W
901 902 MHz 7 w
929 932 MHz 3500 w
930 931 MHz 3500 w
931 932 MHz 3500 w
932 9325 MHz 17 dBW
935 940 MHz 1000 W
940 %41 MHz 3500 W
1670 1675 MHz 500 W
1710 1755 MHz 500 w
1756 1780 MHz 3280 W
1850 1910 MHz 1640 \'d
1850 1990 MHz 1640 w
1930 1990 MHz 1640 W
1990 2025 MHz 500 w
2110 2200 MHz 300 W
2305 2360 MHz 2000 W
2305 2310 MHz 2000 w
2345 2360 MHz 2000 W
2496 2690 MHz 500 W
3450 3550 MHz 3280 W
3550 3700 MHz 50 W
3700 3980 MHz 3280 W
27500 28350 MHz 31623 W
29100 29250 MHz 31623 W
31000 31300 MHz 31623 W
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Verified Map for ASN 2025-AS0-3568-OF 5 O
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ASAC SITE SPECIFIC EVALUATION
FOR
Site Name: Garrett Site
Site Number: NC-2027
Site Location: Lake Junaluska, NC

Requestors Name: Michael Sandifer
Company Name: Vogue Towers i, LLC
Street Address: 430 Chestnut Street, Ste 101-B
City and Zip: Chattanooga, TN. 37402

This is an evaluation based on application of surfaces identified in Federal
Aviation Regulation (FAR) Part 77 and Federal Communication Commission

(FCC) Rules Part 17.

EXECUTIVE SUMMARY

The max height that can be built at this site without notice to the FAA
is 200 feet AGL or 2981 feet AMSL.

The max No Extended Study height at this site is 499 AGL, or 3280
AMSL.

The max no hazard height at this site is 499 AGL, or 3280 AMSL.

The max no marking and lighting height at this site is 200 AGL, or 2981

AMSL.
SITE DATA
Structure Type: Antenna Tower

Coordinates of site: Lat: 35°30’39.60”

Long: 82°58'48.72”

Datum: NAD 83
Site ground elevation: 2781
Total height above the ground of the entire structure (AGL): 185
Total height above mean sea level (AMSL): 2966
NC-2027 2/20/2025

ASACSafety.com



AIRPORY/HELIPORT INFORMATION

Nearest public use or Government Use (DOD) facility: Jackson County.

This structure will be located 16.197825 NM or 224 FT from the airport on a
bearing of 224 degrees true to the airport.

Nearest private use landing facility is: Reagans Roost.
This structure will be located 10.3 NM from the airport on a bearing of 241

degrees irue to the airport.

STUDY FINDINGS

54

FAA FAR Part 77 paragraph 9 (FAR 77.9): (Construction or Alteration requiring
notice.) (These are the imaginary surfaces that the FAA has implemented to
provide general criteria for notification purposes.)

This structure does not require notification to the FAA.

FAA FAR Part 77 paragraph 17(FAR 77.17): (Standards for Determining
Obstructions.)(These are the Imaginary surfaces that the FAA has
implemented to protect aircraft safety. If any of these surfaces are
penetrated, the structure may pose a Hazard to Air Navigation.)

This structure does not exceed these surfaces,

FCC Notice Requirements:
(FCC Rules, Part 17)

This structure does not require notification to the FAA or FCC based on these
rules.

FAA EMI:

(The FAR protects certain air navigational aids, radio transmitters, and RADAR
facilities from possible interference. The distance and direction are
dependent on the type of facility being evaluated. Some of these transmission
and receiver facilities are listed in the National Flight Data Center (NFDC)
database,)

This site would not affect any FAA air navigational aids or transmitters.

NC-2027 2/20/2025

ASACSafety.com



Military Airspace:

(This would include low level visual and instrument routes along with
operations areas and special use airspace.)

This structure will not affect this airspace.

AM Facilities:

(The FCC protects AM radio stations from possible interference for a distance
of 3.0 km for directional facilities, and 1.0 km for non-directional facilities,
New changes to the FCG critical distances are calculated based on the AM
transmission Movement Method Proof evaluation.)

53

This site was_e,\zal,uatecLagainsLthefFcc!s—AMfantenna*datah’m using the

Movement Method proof calculations and no further action is required.

MARKING AND LIGHTING

FAA Advisory Circular 70/7460-1:

Marking and lighting is not required for this structure.

RECOMMENDATIONS

This site was evaluated in accordance with the requirements specified by the
FAA under Federal Aviation Rules part 77, and found not to be a hazard to air
navigation.

NC-2027 2/20/2025

ASACSafety.com






55

ENGINEERING

Gen7 Engineering, LLC !
8807 Consolidated Drive Garrett PhOtOSImS
Soddy Daisy, Tennessee 37379
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Notes: Locations of the photosims.
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Gen7 Engineering, LLC i
8807 Consolidated Drive Garrett PhOtOSImS
Soddy Daisy, Tennessee 37379
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Notes: Location 1 before Photosim
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ENGINEERING

Gen7 Engineering, LLC -
8807 Consolidated Drive Garrett PhOtOSImS
Soddy Daisy, Tennessee 37379
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Notes: Location 1 after Photosim
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ENGINEERING

Gen7 Engineering, LLC :
8807 Consolidated Drive Garrett PhOtOSImS
Soddy Daisy, Tennessee 37379

Notes: Location 2 before Photosim.




ENGINEERING

Gen7 Engineering, LLC

8807 Consolidated Drive Garrett PhotoSims
Soddy Daisy, Tennessee 37379

Notes: Location 2 after Photosim.
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ENGINEERING

Gen7 Engineering, LLC =
8807 Consolidated Drive Garrett PhOtOSImS
Soddy Daisy, Tennessee 37379

Notes: Location 3 before Photosim
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ENGINEERING

Gen7 Engineering, LLC "
8807 Consolidated Drive Garrett PhOtOSImS
Soddy Daisy, Tennessee 37379

Notes: Location 3 after Photosim
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ENGINEERING

Gen7 Engineering, LLC -
8807 Consolidated Drive Garrett PhOtOSImS
Soddy Daisy, Tennessee 37379
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Notes: Location 4 before Photosim
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ENGINEERING

Gen7 Engineering, LLC -
8807 Consolidated Drive Garrett PhOtOSImS
Soddy Daisy, Tennessee 37379

Notes: Location 4 after Photosim. Tower is not seen.

Cross-hair approximate location of tower height.
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SUPERVISION OF THE £ABINEER OR EESTING LAB PERSGMKEEL, ANY AREAS VaMICH
EXHIBIT " POMPIET SHALL BE UROBHEUT (DR OTHERIMSE $TAR WIZED) TOA FlRid
BOIL BEFORE PLACIIG FILL. ALSO.ALL FINAL SUBCRAGES, 'WHETHER IN GUT R FILL.
SIALL BEFRODF HOLLED TR PRIGR 5O CONITRUCTING BLADS OFt PAVEMENTE,
CONTACT CRGINGER FOR DIREGTION (1 SIFUANONS VR SOIF COMPAGTION BR
BEARING CAPACITY 40 DA INADEGUATE,

NOTE: The driveway depicted is deslgned to support a standard ESAL and will support a loaded 80,000 ib. fire truck.




F:i ‘ E; [) ARTICLES OF INCORPORATION

" oF
Sep 22 10 35 AW '80
THE WAYNESVILLE POLICE DEPARTMENT ASSOCIATION, INC.
THAD TURC
SEGRETARY OF STATE
NORTH CAROLIMA

The undersigned, being of the age of eighteen years or more, does hereby

make and acknowledge these Articlies of Incorporation for the purposes of form-

ing a non-profit corporation under and by virtue of the Taws of the State of

North Carolina.

ARTICLE ONE

The name of the corporation is THE WAYNESVILLE POLICE DEPARTMENT ASSOCIAT-
ION, INC.

ARTICLE TWO

The period of duration of the corporation is perpetual.

ARTICLE THREE

The purposes for which the corporation is organized are to allow the
menbers of the Waynesville Palice Department Association, Inc., to engage in
catmunity activities, to sponser civic functions and to provide for the general
health, recreation and welfare of the Waynesville Police Department, including,
but not Timited to, the establishment of a Tiring range and other training
facilitles for the‘waynesvi11e Palice Department, and to engage in any other
act or activities for which non-profit corporations may be chartered in the

State of North Carolina.

ARTICLE FOUR
The membership of the corporation shall consist of all policemen within
the Town of laynesville and theie membership in this corporatim comes auto-
matically upon their employment and ceases automatically upon their termination

of employment with the Waynesville Police Department.

ARTICLE FIVE
No part of the net earnings of the corporation shall inure the benefit of
any officer, director or member of the corporation; and upon dissolution of
the corparation, the assets thereof shall after all of its 1iabilities and
obligations have bean discharged or adequate provisions made therefore, be
distributed to any association or associations recognized for purposes similay
to those set forth in Article Three hereinabove or to some other appropriate

public agency to be used for approoriate public purposes.

452

84

Articles o
Incorporation:
U Jn es l/;'l/C
Vi 0/ice ,b art-

ment Agsoliation.



"ARTICLE STX
The address of the initial registered office of the corporation in the
State of North Carolina 15 429 1/2 N. Main Street, Waynesviile, Haywnod County,
North Carolina 28786; and the name of the 1nitial registered agent at such

address is ftichlyn D., Holt.

ARTICLE SEVEN
The number of directors constituting the initial Boavd of Directors shall
ba five (5) and the names and addresses of the persons who are to serve as the

initial directors are:

A, P. Fvaps 104 Pisgah Drive (Haywood County)
Waynesvitle, NC 28786
Mac Underwocd . 103 Main St., (Haywood County)
' 3 Waynesville, NC 28786
Brian Howard ) 12 Crestview Dr. (Haywood County)

L.ake Junaluska, N.C. 28744

103 Main St. (Haywood County)’

Dorald Swanger Waynesville, K. C. 28786

James Wood 103 Main Street {Haywood County}

g5

Waynesvilte, N, (. 287836
ARTICLE EI_GHT

The name and address of the incorparator 1s Richlyn D, Holt -- 420 1/2 N,
Main Street, Waynesville, Haywood Gounty, North Carolina 28786.

IN WJTNESS WHEREOF, 1 have heraunto set my hand and seal, this tie &7 2]

day of - , 1980,
,ﬁﬁ% (3

sworn to and subscribed before me, this thE(fi? day of ! ,
1980,

FAL )

My commission expires:

Gl Y

Hiled' fbr're atratk’)n.,.} 8{

day of, y MM/U 19, 33
[ e Rogal
f) v n En) &clogk _ﬁlM and reglstorad

tnt offlca of tha Reglster of Deeds for
1aywoo;igounty. North Caroling.

/ ..... ~day of.ﬁ.ﬁzfﬁf’?’-ﬁfw J.Qéf..aw-
AT




TOWN OF WAYNESVILLE 86

Development Services Department
PO Box 100
9 South Main Street

Waynesville, NC 28786 4
Phone (828) 456-8647 * Fax (828) 452-1492 p C(A// g
www.waynesvillenc.gov A/O?L)C@\S\ .
Ne wSpeper

FOR PUBLICATION IN THE MOUNTAINEER: July 16 and July 23 (Wednesday) editions

Date: July 11, 2025
Contact: Olga Grooman, (828) 356-1172

Notice of Public Hearing
Two (2) Variance Requests
Waynesville Zoning Board of Adjustment

The Town of Waynesville Zoning Board of Adjustment will hold a public hearing on Tuesday, August
5, 2025, at 5:30 pm in the Town Hall Board Room, located at 9 South Main Street, Waynesville, NC,
to consider two (2) variance requests related to the proposed placement of a monopole wireless
communications tower at 311 Happy Hill Road in Waynesville, NC (PIN 8616-54-8639):

I.~ A variance from the Land Development Standards Section 3.10.4.B.1 to allow the tower to be
located on the property owned by the Waynesville Police Association.

2. A setback variance from the Land Development Standards Section 3.10.4.B.5 to reduce the
distance from the adjacent property line.

For more information contact the Development Services Department at: (828) 356-1172, email:
ogrooman@waynesvillenc.gov, mail: 9 South Main Street, Suite 110, Waynesville, NC 28786.
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TOWN OF WAYNESVILLE g 8

V' WAYNESVILLE Development Services Department
5 agforth Sanling, ool PO Box 100

9 South Main Street

Progress with Vision Waynesville, NC 28786 /C@?z%e/j ma !' /60/

Phone (828) 456-8647 * Fax (828) 452-1492

www.waynesvillenc.gov 7‘0 /)}"0 ,@f“]z
owners "’ Within

Notice of Public Hearing
Two (2) Variance Requests /00
Waynesville Zoning Board of Adjustment

Tuly 16,2025

The Town of Waynesville Zoning Board of Adjustment will hold a public hearing on Tuesday, August 5,
2025, at 5:30 pm in the Town Hall Board Room, located at 9 South Main Street, Waynesville, NC, to
consider two (2) variance requests related to the proposed placement of a monopole wireless
communications tower at 311 Happy Hill Road in Waynesville, NC (PIN 8616-54-8639):

1. A variance from the Land Development Standards Section 3.10.4.B.1 to allow the tower to be
located on the property owned by the Waynesville Police Association.

2. A setback variance from the Land Development Standards Section 3.10.4.B.5 to reduce the distance
from the adjacent property line.

Questions related to the hearing itself should be directed to the Waynesville Development Services
Department, (828) 356-1172, ogrooman(@waynesvillenc.gov.




WAYNESVILLE POLICE DEPT ASSOC INC
9 S MAIN ST
WAYNESVILLE, NC 28786

VOGUE TOWERS LLC
ATTN: PAT TANT
430 CHESTNUT ST., SUITE 101-B
CHATTANOOGA, TN 37402

LEATHERWOOD, CHARLES
COOK, SCOoTT
121 BLACK GUM DR
WAYNESVILLE, NC 28786

FREEMAN, GEORGE WELLS
146 PANDA TRL
WAYNESVILLE, NC 28785

DUNCAN, BRIAN EDWARD
STINNETT, KAREN BALL
130 PLEASANT HILL CIR

WAYNESVILLE, NC 28786

HILL, RONALD E
HILL, VIVIAN K
67 LANES END DR
WAYNESVILLE, NC 28786

DUBOVSKY, RUSSELL
AYALA, VERONICA CONCEPCION
53 LANES END DR
WAYNESVILLE, NC 28786

CALDWELL, HUGH E JR
CALDWELL, CHARLOTTE HAZEL
19 PLEASANT HILL CIR
WAYNESVILLE, NC

/I 0/36/‘7&

WAYNESVILLE POLICE DEPARTMENT
ATTN: TYLER HOWELL
95. MAIN ST
WAYNESVILLE, NC 28786

DUCKETT, NANCY LEATHERWOOD
223 BLACK GUM DR
WAYNESVILLE, NC 28786

COOK, PATSY LEATHERWOOD
COOK, GREGORY DANIEL
59 HAPPY HILL RD
WAYNESVILLE, NC 2878

DOWNIE, MARTIN
DOWNIE, WENDY
85 FROG HOLLER LN
WAYNESVILLE, NC 28785

BALL, NOAH A
BALL, ANDREA C
120 PLEASANT HILL CIR
WAYNESVILLE, NC 28786

MEHAFFEY, BRANDI C
419 PINK DOGWOOD LN
WAYNESVILLE, NC 28786

KOLOMECHUK, VICKI R

KOLOMECHUK, KEITH E

119 PLEASANT HILL CIR
WAYNESVILLE, NC 28786

LAKE JUNALUSKA ASSEMBLY INC
759 N LAKESHORE DR
LK JUNALUSKA, NC 28745

owners within 49

100 VOGUE TOWERS LLC
ATTN: MICHAEL SANDIFER
430 CHESTNUT ST., SUITE 101-B
CHATTANOOGA, TN 37402

COUNTRY CLUB REAL ESTATE OF WNC INC
329 COUNTRY CLUB DR
WAYNESVILLE, NC 28786

RESTORING HOPE GLOBAL INC
97 LUNDY LN
WAYNESVILLE, NC 28786

CARPENTER, CARSON D
CARPENTER, LYNN S
440 HOLSTON VILLAGE RD
WAYNESVILLE, NC 28786

THOMPSON, SKIPPER L
THOMPSON, SANDRA L
98 PLEASANT HILL CIR

WAYNESVILLE, NC 28786

VICTOR, NANCY SUSAN
VICTOR, DAVID RAYMOND
319 PIONEER DR
WAYNESVILLE, NC 28786

CALDWELL, HUGH E
39 PLEASANT HILL CIR
WAYNESVILLE, NC 28786
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To: Media Contacts i
Subject: Zoning Board of Adjustment Public Hearings Notice € [ Q
Date: Monday, July 14, 2025 3:11:51 PM

Notice of Public Hearing
Two (2) Variance Requests
Waynesville Zoning Board of Adjustment

The Town of Waynesville Zoning Board of Adjustment will hold a public hearing on
Tuesday, August 5, 2025, at 5:30 pm in the Town Hall Board Room, located at 9 South
Main Street, Waynesville, NC, to consider two (2) variance requests related to the proposed
placement of a monopole wireless communications tower at 311 Happy Hill Road in
Waynesville, NC (PIN 8616-54-8639):

1. A variance from the Land Development Standards Section 3.10.4.B.1 to allow the
tower to be located on the property owned by the Waynesville Police Association.

2. A setback variance from the Land Development Standards Section 3.10.4.B.5 to
reduce the distance from the adjacent property line.

For more information contact the Development Services Department at: (828) 356-1172,
email: cgrooman@waynesvillenc.gov, mail: 9 South Main Street, Suite 110, Waynesuville,

NC 28786.




